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ACTI ON: Final rule

SUMVARY: This final rule limts the nunber of commerci al
air tours that may be conducted in the G and Canyon Nati onal
Park Special Flight Rules Area (SFRA) and revises the
reporting requirenments for comercial air tours in the SFRA
These changes all ow the FAA and the National Park Service
(NPS) to limt and further assess the inpact of aircraft

noi se on the Grand Canyon National Park (GCNP). In
addition, this action adopts non-substantive changes to 14
CFR part 93, subpart U to inprove the organi zati on and
clarity of the rule. This rule is one part of an overal
strategy to control aircraft noise on the park environnent
and to assist the NPS to achieve the statutory nmandate

i nposed by the National Parks Overflights Act to provide



substantial restoration of the natural quiet and experience
of the park

DATES: The effective date for the final rule is May 4, 2000.
Until the start of the third quarter (July - Septenber)
reports will be due as follows: 30 days after the cl ose of
the first trimester (January - April); 30 days after the end
of June for the May - June time period. Thereafter, reports
are due 30 days after the close of the quarter.

FOR FURTHER | NFORMATI ON CONTACT: Al berta Brown, AFS-200,

O fice of Flight Standards, Federal Aviation Adm nistration,
800 | ndependence Avenue, SW, Washi ngton, DC, 20591;

Tel ephone: (202) 267-8321.

SUPPLEMENTARY | NFORMATI ON:
Avai l ability of Final Rules

Any person may obtain a copy of this Final Rule by
submtting a request to the Federal Aviation Adm nistration
O fice of Rul emaking, 800 |Independence Avenue SW,
Washi ngton, DC, 20591, or by calling (202) 267-9677.
Comruni cations mnmust identify the notice nunber of this Final
Rule. An electronic copy of this docunent may be downl oaded
usi ng a nodem and suitabl e comruni cati ons software fromthe

FAA regul ations section of the Fedworld electronic bulletin



board service (tel ephone: (703) 321-3339) or the Federal
Regi ster’s electronic bulletin board service (tel ephone:
(202)512-1661). Internet users may access the FAA s
Internet site at http://ww.faa.gov or the Federal
Regi ster’s Internet site at
http://ww. access. gpo. gov/su_docs for access to recently
publ i shed rul emaki ng docunents.

This final rule constitutes final agency action under
49 U.S.C. 46110. Any party to this proceeding, having a
substantial interest may appeal the order to the courts of
appeals of the United States or the United States Court of
Appeal s for the District of Colunbia upon petition, filed

wi thin 60 days after issuance of this Order



Smal | Busi ness Reqgul atory Enforcenent Fairness Act

The Smal | Busi ness Regul at ory Enforcenent Fairness Act
(SBREFA) of 1996, requires the FAA to conply with snal
entity requests for information or advice about conpliance
with statutes and regulations within its jurisdiction.
Therefore, any snmall entity that has a question regarding
this docunent may contact their |ocal FAA official.
I nternet users can find additional information on SBREFA in
the "Quick Junmp" section of the FAA's web page at

http://ww. faa.gov and may send electronic inquiries to the

follow ng Internet address: 9- AWA- SBREFA@ aa. gov.

|. History
A. FAA' s Actions

Beginning in the sumer of 1986, the FAA initiated
regul atory action to address increasing air traffic over the
GCNP. On March 26, 1987, the FAA issued Special Federa
Avi ation Regul ati on (SFAR) No. 50 establishing a special
flight rules area and other flight regulations in the
vicinity of the GCNP (52 FR 9768). The purpose of the SFAR
was to reduce the risk of mdair collision and decrease the
risk of terrain contact accidents below the rimlevel.

These requirenments were nodified and extended by SFAR 50-1

(52 FR 22734; June 15 1987).



In 1987 Congress enacted Public Law (Pub. L.) 100-91,
commonly known as the National Parks Overflights Act.

Public Law 100-91 stated, in part, that "noi se associ ated
with aircraft overflights at G and Canyon National Park
[was] causing a significant adverse effect on the natural
qui et and experience of the park and current aircraft
operations at the Gand Canyon National Park have raised
serious concerns regarding public safety, including concerns
regarding the safety of park users.”

Section 3 of Public Law 100-91 required the Depart nent
of Interior (DAO) to submt to the FAA recommendations to
protect resources in the Gand Canyon from adverse inpacts
associated wth aircraft overflights. The | aw nmandated t hat
t he recommendati ons provide for, in part, "substantial
restoration of the natural quiet and experience of the park
and protection of public health and safety from adverse
effects associated with aircraft overflight."

I n Decenber 1987, the DO transmtted its "G and Canyon
Aircraft Managenent Recommendation” to the FAA, which
i ncl uded both rul emaki ng and non-rul emaki ng actions. Public
Law 100-91 required the FAA to prepare and issue a final
pl an for the managenent of air traffic above the G and
Canyon, inplenenting the recomrendati ons of DO w thout
change unl ess the FAA determ ned that executing the

recommendati ons woul d adversely affect aviation safety.
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On May 27, 1988, the FAA issued SFAR No. 50-2, revising
the procedures for aircraft operation in the airspace above
the Grand Canyon (53 FR 20264; June 2, 1988). SFAR No. 50-2
did the followng: 1) extended the Special Flight Rules
Area (SFRA) fromthe surface to 14,499 feet above nean sea
level (MSL) in the area of the Grand Canyon; 2) prohibited
flight below a certain altitude in each of the five sectors
of this area, with certain exceptions; 3) established four
flight-free zones fromthe surface to 14, 499 feet MSL
4) provided for special routes for air tours; and
5) contained certain conmunications requirenents for flights
in the area.

A second maj or provision of section 3 of Public Law
100-91 required the DO to submt a report to Congress
di scussing "whether the plan has succeeded in substantially
restoring the natural quiet in the park; and . . . such
other matters, including possible revisions in the plan, as
may be of interest.” On Septenber 12, 1994, the DO
submtted its final report and recommendati ons to Congress.
This report, entitled, "Report on Effects of Aircraft
Overflights on the National Park System (Report to
Congress), was published in July, 1995 The Report to
Congress recomended nunerous revisions to SFAR No. 50-2 in

order to substantially restore natural quiet in the GCNP



Reconmmendati on No. 10, which is of particular interest
to this rul emaking, states: "lInprove SFAR 50-2 to Effect and
Mai ntai n the Substantial Restoration of Natural Quiet at
Grand Canyon National Park." This recomrendation
i ncorporated the follow ng general concepts: sinplification
of the commercial sightseeing route structure; expansion of
the flight-free zones; accommobdation of the forecasted
growmh in the air tour industry; phase-in of noise
efficient/quiet technology aircraft; tenporal restrictions
("flight-free" time periods); use of the full range of
met hods and tools for problemsolving;, and institution of
changes in approaches to park managenent, including the
establ i shment of an acoustic nonitoring program by the NPS
in coordination with the FAA

On June 15, 1995, the FAA published a final rule that
extended the provisions of SFAR No. 50-2 to June 15, 1997
(60 FR 31608), pending inplenentation of the final rule
adopting DO’ s recommendati ons.

On Decenber 31, 1996, the FAA issued the final rule (61
FR 69302) inplenenting many of the recommendations set forth
in the DO report including: flight-free zones and
corridors; mninmumflight altitudes; general operating
procedures; curfews in the Dragon and Zuni Point corridors;

reporting requirenents; and a cap on the nunber of



"commercial sightseeing” aircraft that could operate in the
SFRA.

This final rule was issued concurrently with a Notice
of Proposed Rul emaking (NPRM regarding Noise Limtations
for Aircraft Operations in the Vicinity of Gand Canyon
Nati onal Park; a Notice of Availability of Proposed
Commercial Ar Tour Routes for Gand Canyon National Park
and Request for Comments; and an Environnmental Assessnent.
The final rule was originally to becone effective May 1,
1997. On February 26, 1997, the FAA del ayed the effective
date until January 31, 1998 (62 FR 8861), for those portions
of the Decenber 31, 1996, final rule which define the Gand
Canyon SFRA (14 CFR 893.301), define the flight-free zones
and flight corridors (14 CFR 893.305), and establish m ni num
flight altitudes in the vicinity of the GCNP (14 CFR
893.307). The February 26, 1997, final rule also reinstated
t he correspondi ng sections of SFAR 50-2 until January 31,
1998 (flight-free zones, the Special Flight Rules Area, and
mnimumflight altitudes). On Decenber 17, 1997, the
effective date for these sections was del ayed to January 31,
1999 (62 FR 66248). On Decenber 7, 1998, the effective date
for 14 CFR 8893. 301, 93.305, and 93.307, was del ayed until
January 31, 2000 (63 FR 67543).

The FAA's final rule published in 1996 was chal | enged

before the U S. Court of Appeals for the District of
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Columbia Circuit by the follow ng petitioners: G and Canyon
Air Tour Coalition; the Cark County Departnent of Aviation
and the Las Vegas Convention and Visitors Authority; the
Hual apai I ndian Tri be; and seven environnmental groups |ed by
the Grand Canyon Trust. See Grand Canyon Air Tour Coalition
v. FAA 154 F.3d 455 (D.C. Gir., 1998). The Court ruled in
favor of the FAA and upheld the final rule.
B. Interagency Wrking G oup

On Decenber 22, 1993, Secretary of Transportation,
Federi co Pefia, and Secretary of the Interior, Bruce Babbitt,
formed an i nteragency working group (IW5) to explore ways to
[imt or reduce the inpacts fromoverflights on national
parks, including the GCNP. Secretary Babbitt and Secretary
Pefla concurred that increased flight operations at GCNP and
ot her national parks have significantly dimnished the
nati onal park experience for sone park visitors, and that
measures can and should be taken to preserve a quality park
experience for visitors, while providing access to the
ai rspace over the national parks.
C. President’s Menorandum

The President, on April 22, 1996, issued a Menorandum
for the Heads of Executive Departnments and Agencies to
address the inpact of transportation in national parks.

Specifically, the President directed the Secretary of



Transportation to issue regulations for the GCNP that would
pl ace appropriate limts on sightseeing aircraft to reduce
the noise imediately, and to make further substanti al
progress towards restoration of natural quiet, as defined by
the Secretary of the Interior, while maintaining aviation
safety in accordance with Public Law 100-91

Thi s menorandum al so indicated that, with regard to
overflights of the GCNP, "should any final rul emaking
determ ne that issuance of a further managenent plan is
necessary to substantially restore natural quiet in the
Grand Canyon National Park, [the Secretary of
Transportation, in consultation with heads of relevant
departnents and agencies] will conplete within 5 years a
pl an that addresses how the Federal Aviation Adm nistration
and the National Park Service" will achieve the statutory
goal not nore than 12 years fromthe date of the directive

(i.e., 2008).

D. Proposed Rul es

On July 9, 1999, the FAA published two NPRMs (Notice
99-11 and Notice 99-12) in accordance with Public Law 100-
91, which directs the FAA to inplenent NPS recomrendati ons
to provide for the substantial restoration of natural quiet
and experience in GCNP by reducing the inpact of aircraft

noi se fromcomercial air tours on the GCNP
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Notice 99-11, Mdification of the D nensions of the
Grand Canyon National Park Special Flight Rules Area and
Fl i ght Free Zones, (64 FR 37296, Docket No. 5926) proposed
to nodify the dinmensions of the GCNP SFRA. The proposed
changes to the SFRA woul d nodify the eastern portion of the
SFRA, the Desert View Flight-free Zone (FFZ), the Bright
Angel FFZ and the Sanup FFZ. Notice 99-12, Commercial Air
Tour Limtations in the G and Canyon National Park Speci al
Flight Rules Area, (64 FR 37304, Docket No. 5927) proposed
to limt the nunber of commercial air tours that may be
conducted in the SFRA and to revise the reporting

requi renents for commercial operations in the SFRA

Wil e the FAA sought comment on all parts of the NPRMs,
there were a nunber of matters in Notice 99-12 that the FAA
specifically requested commenters to address: 1) Wet her
the FAA should use a 5 nonth peak season (May - Sept), a
three nonth peak season (July - Septenber), or no peak
season for purposes of assigning allocations? 2) Wether
the time reported on the quarterly report should be
expressed in Universal Coordinated Tinme (UTC), Muntain
Standard Tinme, or another tinme nmeasurenent? 3) Whet her
reporting should be inposed as a condition of an FAA Form
7711-1 and, if so, whether the requirenments of proposed

8 93.325 woul d be appropriate for such operations?
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4) \Whet her 180 days is a proper neasurenent of tinme for the
use or | ose provision proposed in 8 93.321? 5) Wether the
initial allocation reflects business operations as of the
date of this notice? 6) Wuether the allocations should
remai n unchanged for any specific period of tinme?

The FAA, in cooperation with the NPS and the Hual apai
I ndi an Tri be, prepared a draft Suppl enental Environnent al
Assessnent (SEA) for the proposed rules to assure
conformance with the National Environnmental Policy Act
(NEPA) of 1969, as anended, and ot her applicable
environmental |aws and regul ations. Copies of the draft SEA
were circulated to interested parties and placed in the
Docket, where it was available for review On July 9, 1999,
the Notice of Availability of the Draft Suppl enent al
Envi ronnment al Assessnent for the Proposed Actions Relating
to the Grand Canyon National Park was published in the

Federal Register (64 FR 37192). Comments on the draft SEA

were to be received on or before Septenber 7, 1999.

Comments received in response to this Notice of Availability
have been addressed in the final SEA published concurrently
with this final rule. Based upon the final SEA and carefu
review of the public comments to the draft SEA, the FAA has
determ ned that a finding of no significant inpact (FONSI)
is warranted. The final SEA and the FONSI were issued

during February 2000. Copies have been placed in the public
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docket for this rul emaking, have been circulated in
interested parties, and nmay be inspected at the sanme tine
and location as this final rule.

On July 20, 1999 (64 FR 38851), the FAA published a
noti ce announcing two public neetings on the NPRM The
nmeeti ngs, which were held on August 17 and 19, 1999, in
Fl agstaff, AZ and Las Vegas, NV, respectively, sought
addi tional coment on the NPRVMs and on the draft

suppl enental environnental assessnent.

1. Background

The agenci es have anal yzed the noise situation at the
GCNP and decided that a greater effort nust be nade to reach
the statutory goals of Public Law 100-91, especially in
light of the President’s Menorandum Noi se generated by
aircraft conducting commercial air tours presents a specific
type of probl em because these aircraft generally are
operated repeatedly at |low altitudes over the sanme routes.
Thus, the FAA issued its 1996 final rule and instituted the
aircraft cap as a neans to limt aircraft noi se generated by
air tours.

In the 1996 final rule, however, the FAA underestimated
the nunber of aircraft operated in the SFRA by commerci al

air tour operators. This problemwas identified in the
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Notice of Clarification issued Cctober 31, 1997 (62 FR
58898). In fact, the FAA concluded in this Notice that
"there i s enough excess capacity in terns of aircraft
nunbers for air tours to increase by 3.3 percent annually
for the next twelve years if the demand exists (62 FR
58902)." The FAA stated that, "in the aggregate and for
nost individual operators, the number of air tours provided
can continue to increase while the nunber of aircraft
remains the sane.” In view of this conclusion, the | WG
recommended that the FAA and NPS develop a rule that wll
tenporarily Iimt commercial air tours in the GCNP SFRA at
the level reported by the air tour operators for the period
May 1, 1997 through April 30, 1998.

The agencies’ goal through this rulemaking is to
prevent an increase in aircraft noise by limting the nunber
of commercial air tours. Concurrently with this final rule,
the FAA also is issuing a Notice of Availability of Routes
whi ch includes certain nodifications to aircraft routes
t hrough the SFRA, and a final rule nodifying airspace in the
SFRA. Additionally, the FAA is issuing a Final Supplenental
Envi ronnent al Assessnent which assesses the environnent al
i npact of the route nodifications, the cormmercial air tours
[imtation and the airspace nodifications. The FAA al so
continues to work on the rulemaking initiated on Decenber

31, 1996 proposing quiet technology aircraft. Al of these
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steps are ained at controlling or reducing the inpact of
aircraft noise in the GCNP

In addition to preventing the noise situation from
i ncreasing, controlling the overall nunber of commercial air
tours in the GCNP SFRA will facilitate the anal ysis of noise
conditions in the GCNP and aid in the devel opnent of the
noi se managenent pl an.

For purposes of determ ning substantial restoration of
natural quiet, the noise nodeling in the SEA is prem sed on
the NPS' noi se eval uati on net hodol ogy for GCNP, which was

published in the Federal Register on January 26, 1999 (64 FR

3969). The NPS formally adopted this nethodol ogy on July
14, 1999 (64 FR 38006).

I11. Comment Discussion and Final Action

At the close of the coment period, over 1,000 comrents
were received on Notice 99-11 and 556 comments were received
on Notice 99-12. Many conmenters sent identical conments to
bot h dockets. Comments included formletters sent fromthe
air tour industry and from supporters of environnental
groups. Comments were al so received fromindustry
associations (e.g., Gand Canyon Air Tour Council (GCATC)
Aircraft Owmers and Pilots Association (AOPA); Helicopter
Association International (HAlI); Experinental Aircraft

Associ ation (EAA); National Ar Transport Association
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(NATA); an environnental coalition (Sierra Cub; G and
Canyon Trust; The W/ derness Society; Friends of the G and
Canyon; Maricopa Audubon Society; National Parks and
Conservation Associ ation; Nature Sounds Society; Quiet Skies
Al liance); river rafting organizations (Arizona Raft
Adventures (ARA); Gand Canyon River Cuides); air tour
operators (Airstar Helicopters; G and Canyon Airlines; Hel
USA Airways, Inc.; Papillon G and Canyon Helicopters;

Sout hwest Safaris); aircraft manufacturers (Twin Qter
International, Ltd.; Stemre USA, Inc.); tourism

organi zations (Grand Canyon Air Tourism Associ ation; Arizona
O fice of Tourism Flagstaff Chanber of Commerce);
government officials (Arizona Speaker of the House; Arizona
State Legislature; Governor Hull of Arizona; Arizona

Cor poration Conmm ssion; Senator Harry Reid of Nevada; Cd ark
County Departnment of Aviation); and representatives of
Native American Tribes (Hual apai Tribe; Havasupai Tri be;
Grand Canyon Resort Corporation (GCRC)). Sone of the
substantive comments include comm ssioned studies, economc
anal ysis and noi se inpact analyses (J.R Al berti Engi neers;

Ri ddel & Schwer).

A. Modi ficati on of SFAR 50-2

16



A nunber of air tour operators and el ected officials
state that SFAR 50-2 is working well and generally oppose
further regul ation.

AOPA and EAA state that current rules under SFAR 50-2
shoul d be mai ntai ned w thout nodification.

In contrast, all environnental groups point out that
further regulation is necessary to bring the GCNP into
conpliance wth Public Law 100-91.

FAA Response: This regulatory action is a further
response to the legislative mandate set forth in Public Law
100-91 and the President's 1996 Executive Menorandum- to
substantially restore natural quiet and experience in GCNP
The NPS Report to Congress was based on a nunber of studies
eval uati ng whether SFAR 50-2 resulted in a substanti al
restoration of natural quiet. As discussed in the final
rule in 1996 (Docket 28537, Decenber 31, 1996; 61 FR 69302),
NPS found that SFAR 50-2 had not resulted in substanti al
restoration of natural quiet. |In that rule the FAA stated,
"An NPS anal ysis using 1989 FAA survey data of conmerci al
sightseeing route activity indicated that 43 percent of GCNP
met the NPS criterion for substantially restoring natural
qui et. However, a subsequent NPS anal ysis using 1995 FAA
survey data indicated that 31 percent of GCNP net the NPS

criterion for substantially restoring natural quiet." These
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findings led the NPS to conclude that the noise mtigation
benefits of SFAR 50-2 were being significantly eroded.

Hence, in 1996, the FAA, in cooperation wth NPS,
adopted the 1996 Final Rule creating a nunber of flight-free
zones, a curfew in the Dragon and Zuni Point corridors and
i nposing a cap on the nunber of aircraft used by each
certificate holder in the GCNP SFRA. In the final rule, the
FAA estimated that the regul ati ons adopted in 1996 together
wi th the phase out of noisier aircraft would provide
substantial restoration of natural quiet by 2008. See 61 FR
69328. However, the Environnental Assessnent for this rule
was based on a different noi se nethodology. This
met hodol ogy was set forth in Figure 4-4 of the EA

In 1997, however, the FAA issued a Notice of
Clarification indicating that the nunber of aircraft
avail able to operators in the SFRA had been underesti nmat ed
and thus the aircraft cap was not an adequate surrogate for
[imting growth. The FAA found in the Notice that "the
i npact of increased air tour operations as analyzed in the
Witten Reeval uation of the Environnental Assessnent, serves
to reduce the percentage of the GCNP that will achieve
substantial restoration of natural quiet ... when conpared
to what was originally assuned in the Final EA" Noti ce of

Clarification, 62 FR 58898, 58905 (October 31, 1997).
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Subsequent to the Notice of Clarification, the FAA and
NPS concl uded that further regulatory action was necessary
to ensure the substantial restoration of natural quiet and
experience in accordance with Public Law 100-91. Thus, this
rul emeki ng together with the airspace nodifications adopted
i n Docket FAA-99-5926 and the adoption of the new SFAR route
structure will nove the GCNP cl oser towards the goal of
substantial restoration of natural quiet. As docunented by
the 2000 Suppl emental Environnental Assessnment, however, the
goal of substantial restoration of natural quiet will not be

met by these conbi ned rul emaki ngs.

B. Negot i at ed Rul emaki ng

A nunber of commenters, especially those representing
air tour operator interests, Cark County Departnent of
Avi ation and elected officials inquired as to why the FAA
chose to enbark upon this rul emaking i nstead of using the
negoti ated rul emaki ng process.

HAl says that the proposed restrictions undern ne
efforts to achieve consensus on managenent of air tour
overflights of national parks. According to HAI, the future
of GCNP overflight rulemaking lies in a process of open,
public conversation to seek ways in which the many
legitimate, conflicting interests at stake can be bal anced

and accomodated to the fullest practicable extent. HAl
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states that the current proposals are large steps in the
wrong direction, representing illogical, arbitrary, and
unwor kabl e i npositions on an already strained process. HAI
says that the current proposals for harsh new restrictions
underm ne the air tour comunity's hope for reasoned

di scussi on of divergent points of view anong persons of good
will.

Clark County Departnment of Aviation (O ark County)
criticizes the FAA for failing to develop its proposed rul es
w t hout extensive and neani ngful input fromall affected
stakehol ders. Cdark County states that the FAA has
repeatedly rejected invitations fromd ark County and ot hers
to initiate a negotiated rul emaki ng process.

FAA Response: The FAA notes that this rul emaking
requires it to make very difficult decisions that
significantly inpact small businesses in order to conply
with the statutory mandate to substantially restore natura
qui et and experience in GCNP. Because of the nature of the
i ssues involved, both the FAA and NPS have reached out to
affected parties to try to achieve a workable sol ution.

For exanple, in an attenpt to work with the
st akehol ders, the FAA and NPS held a public neeting in
Flagstaff, AZ on April 28, 1998. Participants in this group
i ncluded representatives of air tour operators,

envi ronment al groups, Native Anerican Tribes, and |ocal Las
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Vegas and Tusayan governnment officials. The group was asked
to conment on the agencies then proposed route structure and
to use the tinme together to negotiate a better solution, if
the nmenbers did not |ike the proposal. The schedul ed two
day neeting lasted | ess than a day as nost stakehol ders held
firmto their established positions and were unwlling to
negotiate. Most parties were not willing to even consi der
anot her route structure, nor were they willing to consider
participating in another group discussion or possible

medi ati on.

A subsequent neeting was held on July 15, 1998 between
the FAA and the Hual apai Tribe in Peach Springs, Arizona to
di scuss a tentative air tour route proposal around the
western Grand Canyon/ Sanup area. The Hual apai did not view
t he proposal favorably and inforned the agencies of their
own plans to neet with the air tour operators in an attenpt
to reach a separate agreenent. Those tal ks, however

apparently proved fruitless.

The divergence of coments received to this rule
reflects the FAA's historical experience with this issue.
There are polarized points of viewon this topic. During
the time that this debate has been ongoing, the various
groups have not been able to reach any agreenent. Thus,

based on the FAA's and NPS experiences with this issue, the
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agencies do not see that a tinely negotiation process is
possi bl e. The FAA and NPS have expressed a willingness to
consi der negoti ated or consensus proposals presented by the
st akehol ders and have encouraged the stakeholders to try to
work toward this goal. However, in the absence of such
proposals it is necessary to nove ahead to neet the deadline
of 2008 for substantial restoration of natural quiet and
experience that was inposed by the President’s 1996
Executive Menorandum Any further attenpts at negoti ated

rul emaking will only delay the process.

C. Justification for Rulemaking with respect to

Restoration of Natural Quiet (Pub. L. 100-91)

Air tour operators and many ot her conmenters state that
the restoration of natural quiet has al ready been achi eved.
These commenters state that there is significant evidence
denonstrating that the flights as presently configured fal
well within the NPS target goal that 50% of the park
achieve "natural quiet" for 75-100% of the day. Further
regul ations nerely seek to punish the air tour industry. In
a formletter, 313 comenters state that the statutory
mandat e of Public Law 100-91 has been net.

GCATC states that the FAAis charged with the

responsi bility of pronoting and protecting aviation and the
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safe use of the nation’s airspace and that the proposed rule
i's beyond the scope of this nandate.

The Honorable M. Jeff G oscost, Arizona Speaker of the
House, stated at the Flagstaff, Arizona public hearing on
August 17'" 1999 that restricting operations to 1997-1998
levels is unwarranted. He indicated that visitor conplaints
about noise are at insignificantly low | evel s because the
vast majority of park visitors (over 95% are concentrated
in areas that are off-limts to air tours. Speaker G oscost
indicated that the FAA and NPS are off base in attenpting to
erase noi se for the benefit of the remaining 5% |In fact,
according to FAA and NPS nunbers, Speaker G oscost states
that 3% of this 5%are river rafters who could not possibly
hear aircraft noise over the sound of the river. He
comments that to "restore natural quiet" for the benefit of
the 1.6% of park visitors, at the cost of limting access by
air, is grossly unfair and unreasonable. This is especially
true in light of the fact that air tour passengers represent
over six to eight times the nunber of backcountry users.

U.S. Senator Harry Reid (Nevada) stated that he voted
for Public Law 100-91 and believes strongly in its goals.
However, "...it was never the intention of Congress to
aut hori ze the apparently endl ess regul atory process that has
ensued." Senator Reid stated further that "...the nost

fundanmental problemis that the Park Service has based its

23



plan for restoring natural quiet on a controversial and

unt ested approach for neasuring noise." The approach used
needs to reflect the actual perception of visitors to the
park as shown in surveys that show that visitors perceive a
dramatic i nprovenent in the noise |evels of the park over
the last 10 years.

The Grand Canyon River Quides Association and the Utah
Chapter of the Public Lands Commttee of the Sierra Cub
state that the nunber of flights nust be reduced in order to
nmeet the goal of substantial restoration of natural quiet.
The continued growh alternative is unacceptable. These
commenters note that the current annual growth, according to
the data, is about three percent per year, despite clains by
sonme air tour operators.

The Grand Canyon River Quides Association states that
the goal set forth in the Environnental Assessnent - i.e.,
tour aircraft audible for less than 25 percent of the day in
nore than half of the park area -- is a weak standard. This
commenter believes that this should be a m ninumgoal. The
bottomline is that only 19 percent of the park is naturally
qui et during the busiest days of the sumer. The comrenter
states that the clains of a 42 percent restoration are based
on an annual i zed day.

The Mari copa Audubon Society says that the FAA' s

standard of quiet is weak and that substantial restoration
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of natural quiet should nmean nost of the park nost of the
time (for exanple, 75% of the Park, 100% of the tine). This
commenter adds that the nunber of air tours has nore than
doubl ed from 50,000 in 1987 to around 120,000 now, and that
t he FAA should both reduce and cap the nunber of air tours
to at |least 1987 levels in order to achieve the natural
qui et that the |law mandates. Finally, this commenter adds
that the FAA should require the renoval of all flights bel ow
the rim

The environnmental coalition states that Public Law 100-
91 provides no statutory authorization for the agencies
attenpts to bal ance the mai ntenance of a "viable" air tour
i ndustry agai nst the mandated restorati on of natural quiet.
Congr ess unequi vocal ly provided that NPS plan, to be issued
by FAA, "...shall provide for substantial restoration of
natural quiet". These commenters do not believe that
Congress directed the agencies to tenper, delay, or
conprom se the mandate according to industry needs. The
agencies' only duty beyond restoring quiet was ensuring that
the plan to restore quiet did not adversely affect air
safety. These commenters urge the agencies to choose an
alternative that will achieve the statutory nmandate w thin
12 nmonths. It is sinply inperm ssible for the agencies to

decide unilaterally to protect the industry, rather than
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considering readily available alternatives that would
i mredi ately restore natural quiet.

The environnmental coalition supports the definition of
"natural quiet' used by NPS, however, it believes the
definition of "substantial restoration" is flawed. It
suggests that a nore appropriate definition would require
natural quiet throughout the day in 50 percent of the park,
as a mnimum and natural quiet for at |east 80 percent of
the day in the other half of the park.

The Utah Chapter of the Public Lands Commttee of the
Sierra Club noted at the Flagstaff Public Hearing that the
derogation of North RRmvista points and trails during the
short sumrer season is enblematic of runaway noi se pollution
in the canyon generally.

ARA says that the standard that 50% of Grand Canyon
Nat i onal Park nmust be naturally quiet 75 to 100% of the day
is inadequate. This would nean that the relatively quiet
hal f of the park could experience aircraft noise one mnute
in every four, and the remai nder of the park could
experience aircraft noise virtually all day |Iong non-stop.
ARA states that Congress intended for a visitor to the G and
Canyon to experience a substantial restoration of natural
qui et regardl ess of which day(s) the visitor decides to

visit the park. Each visitor should have the opportunity to

26



experience natural quiet regardl ess of the day, the nonth,
or the season he or she elects to visit.

FAA Response: Public Law 100-91 requires NPS to
devel op recommendati ons regardi ng "actions necessary for the
protection of resources in the Gand Canyon from adverse
i npacts associated wth aircraft overflights." These
recomendations are to provide for the "substanti al
restoration of the natural quiet and experience of the park
and protection of public health and safety from adverse
effects associated with aircraft overflight." Section 3 of
the Public Law specifically directed the FAA to "i npl ement
t he recommendati ons of the Secretary [of the Departnent of
Interior] wthout change unless the [FAA] determ nes that
i npl enmenting the recomendati ons woul d adversely affect
avi ation safety."” Thus FAA's authority to regulate in this
manner is clear.

The NPS defined "natural quiet" and identified it as a
natural resource in its 1986 "Aircraft Managenent Pl an
Envi ronnent al Assessnent for G and Canyon National Park”
whi ch underwent extensive public review. The term was
subsequent |y di scussed in nunerous public docunents which
have undergone public review, including NPS Managenent
Policies (1988) and the Advance Notice of Proposed

Rul emaki ng concerning Overflights of Units of the National
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Park System published in the Federal Register on March 17
1994,

The fact that NPS was given the responsibility to
define the nmethods for achieving substantial restoration of
natural quiet is entirely consistent wwth its general
authority to manage national parks. NPS Managenent
Policies (1988, page 1:3) states that, with respect to units
of the national park system the terns "resources and
val ues" refer to the "full spectrum of tangible and
intangi ble attributes for which parks have been established
and are bei ng managed” including "intangible qualities such
as natural quiet."

The NPS definition of "substantial restoration of
natural quiet" involves tinme, area, and acoustic conponents.
Because many park visitors typically spend limted tinme in
particul ar sound environments during specific park visits,

t he anobunt of aircraft noise present during those specific
time periods can have great inplications for the visitor’s
opportunity to experience natural quiet in those particul ar
tinmes and spaces. Visitors wth |onger exposures, such as
backcountry and river users have nore opportunity to
experience a greater variety of natural anbient and aircraft
sound conditions, as they typically nove through a nunber of

sound environments.
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Based on noi se studies, the NPS has concluded that a
visitor’s opportunity to experience natural quiet during a
visit, and the extent of noise inpact depends upon a nunber
of factors. These factors include: the nunber of flights;
the sound | evels of those aircraft as well|l as those of other
sound sources in the natural environnment; and the duration
of audible aircraft sound experienced by a visitor.

NPS recommended an operations limtation inits 1994
Report to Congress, See Section 10, Recomrendati on
10.3.10.3. It is but one nethod being inplenented to
control noise in the GCNP. The type of operations
[imtation adopted in this rule is a nodification of the
aircraft cap which was adopted in the 1996 Final Rule. The
FAA and NPS determ ned after adoption of the 1996 Final Rule
that the aircraft cap did not adequately |limt growh. This
concl usion was explained in the reevaluation that was
prepared to support the Notice of Carification (discussed
above in section I11(A), Mdification of SFAR 50-2, of this
rule). The witten reeval uation was necessary because the
nunber of aircraft available for use in the GCNP SFRA was
tw ce the nunber that was evaluated in the 1996 rule. The
NPS noi se nodeling, as well as FAA noi se nodeling, indicated
that the potential growh in the nunber of operations could
erode gains nmade toward substantial restoration of natural

qui et .
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The FAA, in consultation with the NPS, believes that
the operations limtation adopted in this final rule strikes
an appropri ate bal ance between the ground and air users of
the GCNP while making significant steps towards
substantially restoring natural quiet. Thus the rule is
consistent wwth the intent of the Public Law. Nothing in
Public Law 100-91 requires the FAA or NPS to ban aircraft
overflights of the GCNP to reach substantial restoration of
natural quiet. In fact, Senator McCain, in discussing this
| egislation on the Senate floor indicated that "what this
measure [the bill that was adopted as Public Law 100-91]
does is propose a process whose end result will be to strike
a bal ance anong all those individuals and i nterests who use
our Nation’s Park System"™ 133 Cong. Rec. S 1592. 1In an
Oversight Hearing on the inplenentation of Public Law 100-
91, Senator MCain further indicated that "...it has never
been ny intent or the intent of Congress that air tours
shoul d be banned over the Grand Canyon or any other park.
Air tours are a legitimte and inportant nmeans of
experiencing the Gand Canyon . . . . But other uses and
val ues, including the right of visitors to enjoy the natural
qui et of the park, nust be protected. Again, the challenge
and the goal is balance.” Hearing before the Subconmm ttee

on Aviation of the Commttee on Public Wrks and

30



Transportation, House of Representatives, 103" Cong., 2d
Sess. (July 27, 1994).

As a general rule, flights do not operate bel ow the
rim In certain isolated situations aircraft being operated
on certain fixed routes and at fixed altitudes may operate
bel ow the ground |l evel of the rimtenporarily. This occurs
because of terrain fluctuations. Safety is not conprom sed
by allowing these flights to operate below the rimfor a
short period of tinme. This action is consistent with Pub.

L. 100-91 and its legislative history. In Pub. L. 100-91,
Congress granted the FAA in consultation with the NPS, the
authority to determne rimlevel because "delineation of the
area needs to be made taking into account the varying rim

| evel s of the canyon and the potential inpact of this
provision on flight activities and operations.” S. Rep. 97
(100'" Cong., 1% Sess. (1987)), reprinted in 1987 U. S. Code

Cong. Admi n. News 664.

D. Quiet Technol ogy Incentives

Several commenters criticize the proposal for failure
to offer any quiet technology incentives. As an incentive
to convert to quiet technol ogy, Papillon proposes speci al
routing simlar to the flight route that presently exists at
GCNP Airport, and allow ng operating hours from7:00 a.m to

7:00 ppm with nolimtations on the anount of flight during
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t hose daylight hours. G and Canyon Airlines suggests that
al l ocations should be increased for operators who make use
of quiet aircraft technol ogy.

Grand Canyon River Quides Association stated at the
Fl agstaff Public Hearing that noise-efficient technol ogy
still makes noise. The environmental coalition notes that
the incentive to convert should be access to the GCNP SFRA
ai rspace.

Governor Hull states that the FAA and NPS have failed
in their obligation to provide incentives for quiet
technol ogy aircraft. The Governor states that the federal
gover nnment shoul d provi de expanded opportunity and access
for all citizens to experience the GCNP. In the proposed
rul emeki ng, however, the Governor notes that the FAAis
proposing to limt access to the GCNP rather than pursuing a
common sense approach to expand access through inproved
technol ogy. Governor Hull notes that before proceeding with
further limtations on the air tours that provide many
citizens with their only access to the wonders of the G and
Canyon, the FAA and NPS shoul d act aggressively to provide
the incentives for quiet technology. The Governor supports
the view expressed by Senator MCain, who sponsored the
original Act, that reasonable air tour access can be

protected -- along wth the preservation of natural quiet -
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if the responsi ble federal agencies diligently pursue
t echnol ogi cal incentives.

Stemme USA, Inc., a manufacturer of gliders, requests
that the FAA exclude the Steme S10, as well as other
aircraft that can operate silently, fromall current and
future flight restrictions over the G and Canyon. Tw n
Oter International, Ltd. (TAOL) also requests that its
aircraft be considered as satisfying the quiet technol ogy
standards. Air tour operators al so made suggestions
regarding the types of aircraft that should be considered as
being within the framework of quiet technol ogy. Papillon
Hel i copters provided information at the public hearing in
Fl agstaff, Arizona that based on assurances that the NPS
woul d make exceptions for quiet aircraft, Papillon has
invested over $6.5 million in quiet aircraft technology. A
Papi |l on representative stated that no exceptions have yet
been made and no | aws have been passed that justify this
investnment. Gand Canyon Airlines stated that it, along
wi th several other conpanies, contributed $50,000 to the NPS
to allow themto finish research on quiet technology. G and
Canyon Airlines paid $1.4 mllion for each of their
"Vistaliner" aircraft that enploy quiet technol ogy and that
are noise efficient because they can carry nore passengers

on fewer flights.
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Grand Canyon Airlines states that the higher fixed
costs associated with investnments in quieter aircraft make
it nore likely that G and Canyon Airlines and ot her
simlarly situated operators wll suffer disproportionately
fromthe limtations on air tour operations. Not only does
t he NPRM not encourage investnent in quiet aircraft but
Grand Canyon Airlines states it also creates an incentive
for operators to dunp nore expensive qui et technol ogy
aircraft for cheaper, noisier aircraft.

Grand Canyon Airlines also states that allocations
shoul d not be inposed, particularly for quiet aircraft, but
i f inposed they should be guaranteed not to decrease.

Al l ocations should increase for operators investing in quiet
technology. AirStar Helicopters urges the FAA to nove qui et
aircraft technology to the front burner, not wait and
consider it in the future.

Comments received from nenbers of the Arizona State
Legi sl ature state that the proposal, conbined with the Park
Service's newl y adopted noi se eval uati on net hodol ogy,
creates such uncertainty for the air tour industry that they
have little incentive to invest in one of the nost effective
means of reducing aircraft sound - quiet technol ogy.

Wthout a sense of stability about the future, operators are
reluctant to invest in costly new equi pnent. Faced wth caps

and curfews, they are understandably concerned about their
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ability to anortize the investnents. Their |enders are
equal |y concerned about the industry's future, adding
anot her di nension of uncertainty for operations.

ARA says that the incentives for quieter aircraft
shoul d not further conprom se the goal. Rather than
allowing quieter aircraft nore routes, quieter aircraft
shoul d be used to neet the existing substantial restoration
goal .

FAA Response: The FAA and NPS note that current
coments are a conplete reversal in direction fromcoments
to the NPRM on Noise Limtation of Aircraft Operations in
the Vicinity of Gand Canyon National Park (Docket 28770).
Many air tour operators commenting to the NPRM i n Docket
28770 voiced w de dissatisfaction with the FAA's NPRM on
qui et technol ogy. Commenters to that docket stated, anong
ot her things, that the FAA did not have statutory authority
to require quiet technol ogy, and that inposition of quiet
t echnol ogy woul d pose an unreasonabl e financial burden on
the air tour industry. Additionally, many of these
commenters di sagreed with the proposed aircraft categories.
In contrast, in Docket FAA-99-5927, commenters supported the
adoption of quiet technol ogy and urged the FAA to nove
forward with the final rule in Docket 28770.

The FAA and NPS have been in ongoing discussions to

resol ve the nunmerous issues raised in the Noise Limtations
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rul emaki ng proceeding. During this time, growh in the air
tour industry appears to have been only tenporarily arrested
by external factors such as the econom c downturn in Asia.
Thus, the agencies have determned that in order to nake
significant strides towards neeting the statutory goal of
"substantial restoration of the natural quiet"” by the 2008
deadline it is necessary to inpose this operations
[imtation. This operations [imtation will limt
operations while the FAA and NPS work to inplenent the quiet
technol ogy rule and take any other steps necessary to effect
t he Conprehensive Noi se Managenent Pl an.

The FAA received a nunber of requests fromair tour
operators and aircraft manufacturers for exceptions to the
operations limtations rule based on the type of aircraft
used in the GCNP. The FAA declines to adopt any exceptions
tothis rule at this tine. Until the FAA and NPS adopt a
final rule defining quiet technol ogy, requests for
exceptions to this rule based on quiet technol ogy are
pr emat ur e.

The FAA realizes that this rule nay not be consistent
W th encouragi ng operators to invest in quiet aircraft.
However, since the FAA and NPS have not yet resolved howto
define quiet technol ogy/ noise efficiency, operators would be
premature in maki ng such equi pnent decisions. Since the FAA

intends this operations limtation to be tenporary, the
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continuation of any such [imtation will be revisited upon
adoption of a rule addressing quiet technol ogy/ noi se
efficiency. The comrent suggesting an allocation increase
for operators investing in quiet technology is also

premature since there is no definition of quiet technol ogy.

E. Del ay of Rul enmaki ng

The Arizona Corporation Comr Ssi on expresses concern
over the lack of input from Arizona governnment officials
into the proposed rules. Since the GCNP is Arizona’s
prem er tourist destination and an extrenely significant
conponent of Arizona s tourismindustry, the FAA should be
working with Arizona governnent officials in devel opi ng any
rules affecting air tours in the G and Canyon. This
commenter notes that the Rocky Mountain National Park air
tour ban was largely pronpted by the urgi ngs of Col orado
public officials to preenptively ban air touring before it
ener ged.

A nunber of air tour operators requested that the FAA
del ay adoption of the final rule until the noise nobde
val i dati on study has been conpleted. Papillon says that
t here should be no allocations until there is a reasonable
scientific evaluation of anbient sound levels. This

eval uation, according to Papillon should establish what the
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anbi ent sound |l evels are at the sites in question in the
G and Canyon.

FAA Response: The FAA appreciates the input fromstate
and | ocal officials to the proposed rules. The rul emaki ng
process has wel comed and encouraged participation by state
and | ocal governnent officials. The decision to proceed
w th substantial restoration of natural quiet at the GCNP
was made by Congress in Public Law 100-91. Moreover, as
di scussed above in Section C, that |egislation specified the
process for noving forward with substantial restoration of
natural quiet. This is the process that the FAA and NPS
have adhered to in devel opi ng these proposed rul es.

In response to the requests to delay this rule pending
conpl etion of the noise nodel validation study, the FAA
declines to create further delay. The noi se nethodol ogi es
used in support of this rule are explained further in the
Suppl enental Environnental Assessnent Chapter 4 and
Appendi ces A through F. The noi se nodeling enployed in the
Suppl enental Environnental Assessnent is the Integrated
Noi se Model (INM, the FAA' s standard conputer nethodol ogy
for assessing and predicting aircraft noise inpacts. This
nodel incorporates the anmbi ent database supplied by the NPS.
Since 1978, the INM has been wi dely used by the aviation
comunity both nationally and internationally, and has been

continuously refined and updated by the FAA. For these
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reasons, the FAA has determ ned that a nodified version of

the INM5 is an appropriate tool to use for the purposes of
anal yzing noi se inpacts in the vicinity of the GCNP and for
determ ning substantial restoration of natural quiet in the

GCNP.

F. | npact on Native American Tribes

Hual apai Nation. G and Canyon Resort Corporation
(GCRC), representing the economc interests of the Hual apai
Nation (hereinafter Hual apai Tribe), opposed the operations
limtations. It states that a freeze on overflights wll
effectively cost the Hualapai Tribe mllions of dollars in
| ost revenue. Air tour operators rely on the nmarketability
of an approach to Grand Canyon West (GCW through the G and
Canyon as it presently operates. Wth the inposition of
overflight restrictions, GCRC states that the Hual apai Tri be
woul d sustain a conbined | oss of approximately $3.5 nillion
dol lars over the next two years. In conparison to the
Hual apai government's annual operating budget of $2.5
mllion, this is tantamount to shutting down a sovereign
tribal nation. 1In a recent survey to GCRC s primary air
tour operators, it was determned that a 220% i ncrease in
business is projected by 2001. |In 1998, approximately
14,919 flights were conducted at a profit to the Tribe of

approxi mately $950,000. GCRC projects that by 2001, 32, 869
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flights will be conducted at a profit of $2,799,777. For a
Tribe which is attenpting to develop its econom c resources
w thout the intrusion of casino ganbling at the south rim
devel opment of GCWis worthy of federal support rather than
federal suppression. GCRC requests that any operations
limtation within the SFAR avoid negatively inpacting the
Native Anmerican constituency.
GCRC notes that in addition to the potential |oss of

| andi ng fees which would occur if the operations limtation
were inposed, there would be a | oss of potential revenue
associated with tourist anenities offered at GCWwhi ch are
dependent on the discretionary spending of visitors. Sales
fromgift shops, Hual apai arts and crafts, horseback riding
excursions, hiking trails, food itens and cul tural
presentations would suffer. GCRC currently enpl oys 35
full-time Hual apai enpl oyees and anot her 20 seasonal
full -time enpl oyees. This does not account for 15 Hual apai
tribal nmenbers enployed by air tour operators.

The GCRC and the Hual apai Tribal Counsel both indicate
that the proposed operations limtation would have an
i mredi at e negative effect upon the nunber of Hual apai who
derive their livelihood fromtourismat GCW Thus they
request an exenption for the Hual apai Nation to ensure the
conti nued enpl oynent of Hual apai community nenbers whose

reservation suffers froma 50-65% unenpl oynent
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rate.

The GCRC is currently considering neasures whi ch woul d
saf eguard devel opnent at GCW Environnental threshold
studies are in progress, which will review the devel opnent
capacity of GCW It should remain, however, in the Tribe's
control to determne the quality and quantity of devel opnent
at GCW In this regard, GCRC notes that the proposed
rul emeking is a subtle violation of the Hual apai Tribe's
sovereign right towards self-determ nation

Additionally, the GCRC states that the FAA s proposed
rul emaki ng woul d contradict the initiatives taken by federal
agenci es, which have funded capital inprovenents and
devel opments at GCWover the | ast decade. Approximtely
$5, 000, 000 has been expended in the devel opnent of GCWin an
attenpt to follow through with the DO's conm tnent to
protect and conserve the trust resources of federally
recogni zed Indian tribes and tribal nenbers. The Bureau of
I ndian Affairs participated in a guaranteed |loan to the
Tribe for tourist facilities at GCWtotaling $1.3 nillion.
The Environnental Protection Agency has expended
approximately $1.5 mllion in solar powered water |ine
construction to GCW The United States Departnent of
Agricul ture has expended approximately $150,000 in water
tank construction. In addition to this, the Hual apai Tri be

has invested $250,000 in an award-w nning | and use plan for
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GCW $1 million in airstrip and road pavenents, $150,000 in
well drilling procedures, $565,000 in the construction of a
term nal building and parking lots, and $25,000 in
hel i copter |anding pads and fuel tank arrangenents. This
does not include the salaries of Hual apai enpl oyees who have
dedi cated years of planning to the devel opnent of GCW

Havasupai Tribe. The Havasupai Tribe believes that the
proposed action to limt commercial tours in the SFRA is not
stringent enough and that all commercial fixed-wing tour
flights should be renoved fromthe Havasupai Reservation.

Navaj o Nation. The Navaj o Nation has expressed its
satisfaction with the proposed rul es during discussions
pursuant to consultations conducted in accordance with the
Nat i onal Environnmental Policy Act (NEPA) and Nati onal
Hi storic Preservation Act (NHPA).

FAA Response: The FAA has consulted with the Native
Anerican interests throughout this rul emaki ng process.
Consultations with the ten Native American Tribes and/or
Nations potentially inpacted by the proposed rul es have been
conducted in accordance wth NEPA and NHPA, Section 106.
Currently, such consultations have concl uded for al
potentially inpacted Native Anerican Communities except the
Hual apai Tribe. During the comment process it was brought

to the FAA's attention that the Hual apai Tribe had a
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substantial economc interest in air tour business brought
to its reservation via air tour operators operating under
FAA Form 7711-1, Certificates of Waiver or Authorization, to
deviate fromthe Geen 4 helicopter route and Blue 2 fixed
wing route and | and on the Hual apai Reservati on.

The FAA and NPS recogni ze that as federal agencies they
owe a general trust responsibility to Native American Tribes
or Nations, including the Hual apai Tribe. Pursuant to this
uni que trust responsibility, the FAA and NPS are essentially
acting in the interest of the Tribe, however, they do so in
the context of other federal statutes and inplenenting
regul ations. O particular concern when considering
fulfillment of the federal trust responsibility is the
econom ¢ devel opnent and sel f-sufficiency of the Native
American Tribe or Nation.

Based upon information provided by the Hual apai Tri be,
approxi mately 45% of the Hual apai Tribe's gl obal fund budget
is derived fromair tour operations at GCW This incone
includes air tour operator contracts and |anding fees, and
the tourist dollars brought to the Hual apai Reservation by
air tours. The incone fromthe air tour operations is used
to support youth activities and other social progranms on the
Reservation. |In addition, air tour operators enploy nenbers

of the Hual apai Tri be.
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The econom ¢ analysis in the regulatory eval uation
i ndicates that this rul emaki ng would significantly adversely
i npact the Hual apai Tribe's econom ¢ devel opnment and sel f -
sufficiency, thereby triggering the FAA s and NPS trust
responsibilities. Wile the air tour nunbers derived from
the operators' reported data are not identical to the
nunbers provided by GCRC, the FAA using its nunbers, still
finds the inpact of the operations limtation to be
significantly adverse. The FAA believes that the nunbers
provided by GCRC in its comments include flights occurring
outside the SFRA. In order to fulfill this trust
responsibility, the FAA and NPS are excepting flights from
the comercial air tour allocation requirenment when those
flights neet the follow ng conditions: 1) transit the SFRA
along the Blue 2 or Green 4; 2) operate under a witten
contract with the Hual apai Tribe; and 3) have an operations
specification authorizing such flights. This exceptionis

di scussed in detail in Section H(7).

G Di scrimnation against Air Visitors

Several commenters believe the proposal suggests an
intentional discrimnation against the rights of air tour
visitors to GCNP as conpared to ground visitors. Several

general aviation comenters have al so suggested that the



proposal is discrimnatory against GA aircraft in favor of
air tour aircraft.

One comenter states that the air tour visitors are not
bei ng discrimnated agai nst but rather they are being asked
to abide by the sane type visitation limtations that are
i nposed on other park visitors.

HAI says that visitation of the Gand Canyon by air is
uni quely ecologically friendly because air tour visitors
start no fires, |eave behind no waste or trash, disturb no
plants or soil, introduce no alien species, and renove or
deface no artifacts. HAI says that efforts to further
restrict air touring of GCNP are fundanental |y m sgui ded
froman environnental perspective and that the current
proposed restrictions will be destructive of the environnment
and the econony, have no basis in fact, and should be
wi t hdr awn.

The Cottonwood Chanber of Commrerce (Arizona) says that
95% of park visitors are unaffected by aircraft sound, and
that devastation of the air tour industry wll result in the
| oss of aerial view ng opportunities for the elderly,
handi capped and those with tight tinme schedules. The
comenter says that many persons choose air tours due to
physi cal or health limtations.

Las Vegas Helicopters states that the proposed rule

will stifle access to the Gand Canyon by people who are
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handi capped, inpaired or elderly and goes agai nst the
policies established by Congress when it adopted the
Anericans with Disabilities Act.

FAA Response: It is not the intent of the FAA or NPS
to discrimnate against visitors (air or ground) to the GCNP
nor do the agencies believe this rule discrimnates against
air tour visitors. |Indeed, air tour visitors are in many
ways i nseparable fromground visitors as over 50% of the air
tour visitors to GCNP also visit the Park on the ground.

Al so, people who are handi capped, inpaired, or elderly wll
continue to enjoy air tour access to the GCNP

As di scussed above in Section C, Congress’ intent in
adopting this legislation was to nmanage the airspace in the
GCNP and to bal ance the conpeting interests. The FAA and
NPS believe that the rule adopted today, together with the
Final Rule in Docket FAA-99-5926, nodifying the airspace and
t he adoption of the new route structure through the SFRA
achi eve that bal ance.

One standard net hod used by the NPS and ot her | and
managenent agencies to protect resources is to limt access
to, or use of, certain resources. To protect the ground
resources at GCNP, overnight canping in the backcountry and
river rafting, for exanple, are limted through a permt
process. Simlarly, a nunber of services offered by park

concessionaires, e.g., lodging, nule rides, etc., have
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limted availability. At GCNP, only entrance to the Park
and dayhi king are available to unlimted nunbers of
visitors. Air tour visitors are presently the only
"specialized" park visitors (i.e., river rafters,
backcountry canpers, mule riders, |odgers, etc.) that are
not limted by nunber.

The agencies do not agree that this rule is m sqguided
froman environnental perspective. Wile air tour visitors
do not have the sanme type of environnental inpact as ground
visitors, they do have an environnental inpact due to
aircraft noise. That inpact was recogni zed by Congress and
is the reason for the adoption of Public Law 100-91.

H. Section by Section Review

1. Definitions § 93.303

This section proposed new terns and definitions for
commercial air tour and comercial Special Flight Rules Area
Oper ati on.

Several comenters opposed the proposed definition for
"commercial air tour" because they believe it is too broad.
Clark County states that the greatest long-termthreats
posed by the proposed rul emaki ngs are the om nous precedents
they would create for all facets of conmmercial aviation in
the West, especially non-tour operations. Cdark County is
concerned because the rule | eaves open the possibility that

commercial transit flights between Las Vegas and Tusayan may
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be regulated in the sane fashion as "air tours.” The risk
that restrictions on non-tour flights wll be inposed is
hei ght ened by the vague gui dance in the proposed rul es
regardi ng what constitutes an "air tour"” instead of a
transit flight. dark County believes that the |ist of
factors FAA says it will consider | eaves too nmuch discretion
in FAA's hands and allows no certainty for tour operators.
Many of the factors identified (e.g., "narratives" referring
to areas on the surface, frequency of flights, and area of
operations) could apply to all comrercial air carrier
service operating along established jet routes east of Las
Vegas. The danger is even nore acute for regional and
charter services in the area.

Cl ark County believes that the threat posed by this
precedent extends to comrercial aviation beyond the G and
Canyon air tour operators. Alnost every comrercial flight
into and out of Clark County's airports passes over a
National Park or W/l derness Area at sonme point in their
route. The suggestion that point-to-point transportation
could be the subject of restrictions due to unsubstanti ated
"natural quiet" concerns creates a specter of significant
restrictions on aviation in Nevada and el sewhere in the
West. It also constitutes an unreasonabl e, unprincipled and
illegal transfer of airspace jurisdiction fromFAA to NPS

and ot her federal |and nmanagers.
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FAA Response: The FAA is adopting the proposed
definitions with nodification. The definition for
commercial air tour is intentionally broad. This definition
requi res the operator and the FAA to | ook at the actual
flight and the nature of the operator’s business to
determ ne whether a flight is considered a comrercial air
tour. Sinply because a flight may have one or two of the
characteristics identified in the definition does not
necessarily nean it is a commercial air tour. Cearly the
nmore factors that apply to a particular flight, the nore
likely that flight will be found to be a commercial air
tour. The Adm nistrator may give nore weight to sonme
factors than others in making a determ nation under this
definition.

This definition is necessary because currently there is
no definition for the term"comercial sightseeing

operation,” which is the termused in part 93, subpart U.
The FAA appreciates the conmments voi ced by air tour
operators regarding the new definition for commercial SFRA
operations. The commenters are concerned because the FAA
will begin to collect data on all transportation flights and
other flights conducted by comercial air tour operators in
addition to commercial air tour flights. The FAA also w |

require reporting for flights conducted under FAA Form 7711-

1. The adoption of this definition is necessary, however,
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so that the FAA and NPS can begin to understand the aircraft
patterns in the SFRA. Public Law 100-91 states that noise
associated wth aircraft overflights at GCNP is causing "a
significant adverse effect on the natural quiet and
experience of the park." Thus, the FAA hopes that by
creating a broad termcapturing many types of flights, and
requiring reporting of those flights, it can develop a
dat abase that nore accurately reflects aircraft noise in the
park. The term Conmerci al SFRA Operations by definition
only applies to an operator who hol ds GCNP SFRA operati ons
specifications. This rule is focused on air tour
operations, including flights in support of air tours,
because the agenci es have determ ned that other types of
operations within the SFRA contribute m nimal noise overall.
The definition of Conmmercial SFRA Qperation is nodified
to elimnate the term"air tour” fromthe operations
specification reference. This recognizes the fact that the
FSDO may i ssue other types of operations specifications due
to changes in market dynamcs. The term comercial SFRA
operations is broader than the termcomercial air tour and
i ncludes not only air tours, but also transportation,
repositioning, nmaintenance, training/proving flights and
Grand Canyon West flights. G and Canyon West covers flights
conducted under the section 93.319(f) exception. Al of

these flights will be defined in the "Las Vegas Flights
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Standards District Ofice Gand Canyon National Park Speci al
Fl i ght Rules Area Procedures Manual." The term "conmmerci al
SFRA operations” does not include supply and adm nistrative
flights conducted under contract with the Native Anericans

pursuant to an FAA Form 7711-1 or any other flights

conduct ed under an FAA Form 7711-1.

2. Flight Free Zones and flight corridors 8 93.305

The proposed changes to this section incorporate the
definitions set forth in section 93.303 by changing the term
"commerci al sightseeing operation” to "comercial air tour".
Wiile there were several comments on section 93. 303
regarding the definition of commercial air tour, there were
no coments specific to section 93.305. The changes to this
section are adopted as proposed and are reflected in the
final rule addressing the airspace nodifications, Docket No.

FAA- 99- 5926.

3. Mnimumflight attitudes § 93.307
The proposed changes to this section incorporate the
definitions set forth in section 93.303 by changing the term
"commerci al sightseeing operation” to "comercial air tour".
Wil e there were several comments on section 93. 303
regarding the definition of commercial air tour, there were

no coments specific to section 93.307. The changes to this
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section are adopted as proposed and are reflected in the
final rule addressing the airspace nodifications, Docket No.

FAA- 99- 5926.

4. Requirenents for Commercial Special Flight Rules Area
Operations, 8§ 93.315
No comments were received specific to this section,

thus this section is adopted as proposed. Pursuant to these
anendnents, section 93.315 is reorgani zed and revised to
renove the capacity limtation on aircraft and to delete the
reference to the outdated SFAR 38-2. The FAA believes that
renmoval of the capacity restriction is necessary because it
is aware that sone air tour operators are using |arger
capacity aircraft. The FAA wants to ensure that each
operator, regardless of the capacity of the aircraft, is
held to the sane operational and safety standards. This
section will continue to require commercial SFRA operators
to be certificated under 14 CFR part 119 to operate in
accordance wth either 14 CFR part 121 or part 135 and to

hol d appropriate GCNP SFRA operations specifications.

5. § 93.316

Section 93.316 is renoved and reserved as proposed.
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6. Curfew § 93. 317

The proposed rule nodified section 93.317 slightly to
apply the curfewto all comrercial SFRA operations. The
curfew set forth in current part 93 applies to "commerci al
si ght seei ng operations,” which is an undefined term

Some commenters state that the change in the curfewis
too broad and captures too many types of flights that are
not air tours. GCATC believes the curfew should be
elimnated in lieu of the operations limtations cap. Ar
tour operators contend that the curfews have caused
significant loss to operators |ocated at GCNP Al rport and
air tours should be permtted from7:00 am to 7:00 p. m

Sunrise Airlines states that the nost effective way of
restoring natural quiet in the GCNP is to renobve air tour
noi se. This penalty against the air tour operators is
already in place in the formof curfews for the Dragon and
Zuni Point corridors. Using a summer day of 14 hours from
sunrise to sunset of which 4 hours is during the curfew, the
result is nore than 28% of the day has no air tour noise.
Sunrise believes consideration also nust be given for the
many days during the slow nonths of the winter season when
the GCNP attains the goal of "Substantial Restoration of
Natural Quiet". Sunrise suggests the possibility of
i nposing a curfew on the current Blue One route, and

believes that would restore natural quiet in much the GCNP
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Wi thout the need to either Iimt growh (allocations) or
further limt the airspace available for air tours (routes).

Grand Canyon River Quides Association states that the
curfews are not | ong enough and shoul d be expanded to narrow
the wi ndow for air tour operations.

The environnmental coalition believes that the existing
curfew should be applied to all commercial SFRA flights and
shoul d be expanded to provide significantly nore quiet tine
after sunrise and before sunset.

FAA Response: The anendnent to this section is adopted
as proposed. The definition for comrercial SFRA operations
i ncludes all commercial operations conducted by certificate
hol ders authorized to conduct flights within the GCNP SFRA.
Specifically, the types of flights included within the
curfew are commercial air tours, training/proving,
mai nt enance, transportation, and repositioning flights.

Only flights conducted under FAA Form 7711-1 are not subj ect
to this curfew. This exclusion is necessary because the
[imtations applicable to these flights are already
specifically defined on the FAA Form 7711-1. In sone

i nstances, it may be necessary to issue an FAA Form 7711-1
for the Dragon or Zuni Point corridor for flights that may
not be subject to the curfew, e.g., NPS or other public
aircraft flights. The FAA believes that amending the curfew

to include all commrercial SFRA operations will inprove the
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managenent of aircraft noise in the Dragon and Zuni Poi nt
corridors.

Wil e a nunber of commenters requested changes to the
curfew hours, or an extension of the curfew to other areas,
t hese issues were not proposed in the NPRM and thus are
out side the scope of the proposed rule.

The agencies believe that the curfewis still required
on the Dragon and Zuni Point corridors even with the
adoption of the operations limtation. The operations
[imtation wll not affect the timng of flights. The FAA
and NPS believe that it is inportant to protect natural
qui et during curfew hours in the nost heavily visited
portions of the eastern portion of the GCNP. The NPS has
identified these areas as sone of the nost sensitive in the
park. For conputational purposes the NPS has established
the 12-hour period between 7 AMand 7 PM rather than the
period fromsun-up to sunset, as the "day" in the definition
of substantial restoration. The fixed curfew that was
established in the 1996 final rule nmakes an inportant
contribution to substantially restoring natural quiet on a
daily basis and mtigating noise inpacts on the experience

of the park visitors in this portion of the Canyon.
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7. Qperations Limtation § 93.319

Section 93.319 of the proposed rule sets forth the
requi renent that an air tour operator nust have an
all ocation to conduct commercial air tours in the GCNP SFRA.
The NPRM set forth the follow ng paraneters regarding the
initial allocation process: 1) initial allocations would be
based on the total nunber of commercial air tours conducted
and reported by the certificate holder to the FAA for the
period May 1, 1997 through April 30, 1998; 2) allocations
woul d be apportioned between peak and non-peak season and
bet ween Dragon and Zuni Point corridors and the rest of the
GCNP SFRA; and 3) an operator’s allocation will be reflected
inits GCNP SFRA operations specification.

Initial Allocations. Gand Canyon River Quides
Associ ati on supports capping operations at the |evel
reported by operators for May 1, 1997 through April 30,

1998. However, this commenter adds that there are many nore
flights that should be counted against allocations such as
aircraft-repositioning flights, training flights, and
transportation flights.

Many air tour industry comrenters state that the
initial allocations do not reflect the business operations
as of the date of Notice 99-12. Al air tour industry
commenters state that the 1997-1998 base year used for

establishing the allocations was an unusually sl ow year and
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does not reflect the typical year for Grand Canyon air tour
oper ati ons.

NATA stated that the base year for determ ning
allocations (May 1, 1997 through April 30, 1998) was one of
the worst years ever. This comenter contends that it is
i nappropriate for the FAA to base the future nunber of tours
on any single year and that an average of operations over a
mul ti pl e-year period would provide nore reasonable figures.

Simlarly, Papillon Gand Canyon states that My 1,
1997 through April 30, 1998, is not an appropriate year for
establishing allocations. Governor Hull also believes that
the FAA is using an abnormal, |ow operation year as a
baseline in establishing the allocations for air tours.

W ndrock Aviation states that, while there is a
provision within the NPRM for certificate holders to request
nodi fication of the allocation, the NPRM states specifically
that the FAA will not consider increasing an initial
al l ocati on because of changes in consuner demand or the fact
that the base year was not a busy year, operationally. This
comenter says that this would result in the revocation of
their certificate and put them out of business. Wndrock
recommends that, in their case, another year be utilized as
t he base year w thout reducing that nunber of flights from
the total nunmber of flights allocated fromthe remaining air

tour operators.
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The environnmental coalition states that allocations
must include all commercial SFRA flights, including river
t akeouts, FAA Form 7711-1 flights, so-called
"transportation’ and 'repositioning’ flights, and training
flights. Flights that are not truly tour flights should be
strictly routed to avoid the SFRA. To a visitor on the
ground, each pass is a noise event.

AirStar Helicopters believes that the allocation
process is predicated on a flawed and non-factual process
and therefore should not exist.

Heli USA states that it should not be subject to any
allocations or other limtations because it operates under
speci al authorization granted on FAA Form 7711-1. The
commenter says that its operations are in support of the
Hual apai Nation, and that its flights are not considered
commercial air tours. Heli USA recommends that the FAA
clarify that all flights under FAA Form 7711-1 be excepted
fromthe definition of "comercial air tours."

A nunber of air tour operators requested increases in
their allocations for specific reasons, in addition to the
generic concerns rai sed above about the representation of
t he base year. Reasons for these requests can generally be
categorized into six main areas: 1) allocations should be
adj usted due to significant aircraft down tinme during the

base year; 2) allocations should be adjusted to incorporate
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operations that were not reported because they were not
conducted in the SFRA but, with the airspace nodifications

i npl emrented on January 31, 2000, next year will be within
the GCNP SFRA; 3) allocations should be adjusted for flights
servicing the G and Canyon West Airport on the Hual apai
Reservation; 4) allocations should be adjusted for operators
just starting up in the base year; 5) allocations should be
adj usted due to FAA error; and 6) allocations should be

adj usted where certificate holders nerged or acquired the
assets of another operator.

FAA Response: The FAA is adopting the operations
[imtation with nodifications discussed bel ow. The FAA and
NPS recogni ze that the operations limtation will limt the
ability of the operators to increase the nunber of
commercial air tours in the GCNP SFRA and Iimt revenue.
The FAA and NPS are sensitive to the fact that this
[imtation may have a trickle down effect with regard to
ot her busi nesses dependent upon air tour passengers and to
the tourismindustry generally located in Las Vegas, Nevada
and Arizona. However, the NPS recomended in its report to
Congress that this operations limtation is necessary in
order to control the aircraft noise in the GCNP SFRA and
make progress towards reaching the goal of substanti al

restoration of natural quiet.
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Data on operations levels for the year May 1, 1997
t hrough April 30, 1998 conprised the nost accurate and
current data available during the period that this rule was
being drafted. Data subsequently collected fromthe
i ndustry for the year May 1, 1998 through April 30, 1999
show a slight decline in the nunber of total operations from
the previous year. Thus the FAA and NPS believe that the
period from My 1, 1997 through April 30, 1998 is a
representative year for the purpose of inposing this
al I ocati on.

The FAA, in consultation with NPS, seeks to find a
bal ance between the environnental interests of ground
visitors and the interests of the air tour industry that
will help the agencies nmanage the GCNP airspace to further
achi eve substantial restoration of the natural quiet. Thus,
to ensure that the allocations process is fair, the FAA has
establ i shed broad paraneters to apply to the various types
of allocations issues presented by the operators.
Therefore, while the base year remains the sanme for the
i npl ementation of this rule, the FAA has adjusted the air
tour allocations in accordance with the foll ow ng
par aneters:

First, air tour operators who presented credible
docunentation indicating significant aircraft down tinme due

to mai ntenance problens will receive adjusted allocations.
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The FAA determned that it would not be in the best interest
of safety to penalize an operator who had experienced
mai nt enance probl ens and renoved that aircraft from
operation to assure safe operations and therefore did not
have that aircraft in operation for nmuch of the base year

Second, air tour operators who presented docunentation
that they conducted flights that were not reportable during
t he base year because they were outside the GCNP SFRA, but
woul d be included in the GCNP SFRA in the future, wll not
be limted at this time. This exception is adopted at 8§
93.319(g). The FAA is unable to inpose a fair limtation
since there was no requirenent to report these flights.
Upon i nplementation of this rule, certificate holders wll
be required to report these commercial SFRA operations. At
the conclusion of the first year of reporting, the FAA pl ans
to inmpose an operational limtation equal to the nunber of
commercial air tours reported for the 12-nonth peri od.
Additionally, the FAA plans to issue a notice of proposed
rul emaki ng to anmend section 93.309(9).

Third, the FAA and NPS have deci ded to except operators
conplying with specific conditions fromthe individual
all ocation process. This is necessary in order to fulfill
the governnent’s trust responsibility to the Hual apai Tri be.
As detailed in the regul atory eval uati on acconpanying this

rule, the Hual apai Tribe would be significantly adversely
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i npacted from an econom c perspective if the operations

limtation were applied to operators servicing Gand Canyon

West Airport in support of the Hual apai Tribe. These

conditions are as foll ows:

1)

2)

3)

the certificate holder conducts its operation in
conformance with the route and airspace

aut hori zations as specified in its GCNP SFRA

oper ati ons specifications;

the certificate holder nust have executed a witten
contract with the Hual apai I ndian Nation which
grants the certificate holder a trespass permt and
speci fies the maxi num nunber of flights to be
permtted to |l and at Grand Canyon West airport and
at other sites located in the vicinity of that
airport and operates in conpliance with that
contract; and

the certificate holder nust have a valid operations
specification that authorizes the certificate hol der
to conduct the operations specified in the contract
wi th the Hual apai Indian Nation and specifically
approves the nunber of operations that may transit
the Grand Canyon National Park Special Flight Rules

Area under this exception

Fourth, the FAA is not adjusting allocations for one

operator who stated that he was a start-up business. The
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FAA notes that this operator was issued operations
specifications for GCNP on Cctober 21, 1996. The FAA i s not
considering gromh as a factor in its reassessnent.

Fifth, the FAA is adjusting sone air tour operators'
al l ocations where the operators presented docunent abl e
evidence that there was an error in the FAA cal cul ation.

Sixth, the FAA is adjusting sone air tour operators
al l ocations where they have presented docunentabl e evi dence
of a contractual transaction such as a nerger or
acquisition. These adjustnents were based on the contracts
negoti ated between the parties and attenpt to reflect the
agreenents negoti ated between those parties.

The FAAis not limting any other types of flights
other than commercial air tours. The FAA considers a
commercial air tour to be synonynous with the term
commercial sightseeing flight as that termis used in part
93, subpart U Since operators were only required to report
commerci al sightseeing flights under current 8 93.317, the
FAA had no regulatory basis for limting any other type of
flight. The FAA also disagrees with sone comenters who
suggest that non-tour flights should be routed to avoid the
SFRA. The SFRA was designed to ensure the use of
standardi zed routes, altitudes, and flight reporting

procedures to inprove safety. This standardi zation has
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significantly decreased accidents and incidents in the GCNP

SFRA.

Peak Season Apportionnent. Mst air tour industry
comenters are opposed to the separation of allocations
bet ween peak and off-peak season. Sone state that there
woul d be no incentive on the part of operators to nove off-
peak season allocations to peak season and that this
separation would be an unnecessary burden.

Papillon indicates that if allocations do beconme
regul ation, there should be no restrictions with regard to
what season they can be utilized. Park visitation dictates
t he nunber of flights that will be conducted in a given
season. |If allocations are on an annual basis flight usage
wll follow the historical past.

Papill on also states that the concern that air tour
operators may shut down during off-peak season to nove
of f-season al |l ocations into peak-season is not valid. There
woul d be no incentive to nove off-season flights to
peak-season. This highly technical business requires
continuity of personnel, extensive and recurrent training,
of f-season nai ntenance, etc. The |locale of operation is
home for the enployees of these aviation businesses and they
must sustain their famlies on a year-round basis. Papillon

indicates that the existing limtation on the nunber of
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aircraft is nore equitable than a limt to the nunber of
tours.

Sunrise Airlines states that a five-nonth peak season
(May- Sept) woul d be acceptable for purposes of assigning
al | ocati ons.

Air Vegas also finds no reason to control peak/off-peak
season as the marketplace already does this. They are in
agreenent with May- Sept enber bei ng on average busier nonths
but argue that depending on pronotional travel canpaigns,
ot her nmonths such as March or October have the potential of
equal or nore enpl anenents.

Air Grand Canyon and W ndrock Avi ation propose that,
due to the uncertainty of both the weather and tourism
generally, a five nonth period be utilized to distinguish
"peak" and "non-peak" seasons. As a caveat to the issue of
seasonal caps, the comenters reconmmend that each operator
be allowed to shift ten (10) percent of his "non-peak"
allocation to the first and | ast nonth of the "peak" season
in the event the operator should determ ne that doing so
woul d better utilize his allocation. A r Gand Canyon and
W ndrock say that this would allow the operator to
conpensate for weather problens and tourism vol une
fluctuations. These commenters believe it also would all ow
the operator to utilize allocations that m ght otherw se be

| ost during a substantial and protracted wi nter period.

65



Finally, these commenters state that inplenentation of the
recommendati on woul d keep the "non-peak"” allocation from
bei ng used during the busiest "peak" nonths, thereby
avoiding the air corridor "congestion" issues that the NPRM
antici pates would occur in the event that the operator was
allowed to shift all of his allocation to the busiest sunmer
nont hs.

The environnental coalition reconmends a seasonal cap
to prevent the novenent of allocations fromone season into
another. A peak-season termof May 1 to Septenber 15 is
proposed. Certain areas of the park are conpletely unusabl e
to visitors that seek natural quiet. This coalition
recommends that a 24 hour per day tour free season be
established for at |east the eastern half of the SFRA from
Sept enber 15-Decenber 15 (this period being prior to the
snow season). Additionally, it recomends a daily
reservation limt as is applied to other park activities.
Such a limt would control the maxi mumdaily nunber of air
operations per route.

ARA is al so concerned about allocations shifting into
| ow noi se tinme periods and | esser-used flight routes. This
comenter favors the caps becom ng far nore specific, such

that | ow use periods and areas of the Canyon don’t "fill in

gi ven the inadequacy of the restoration standard.
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FAA Response: The FAA is not adopting the peak season
apportionnent for allocations at this tine. The FAA is
adopting the Dragon and Zuni Point corridor apportionnent.
The FAA has a nunber of statutory obligations that apply in
this rulemaking in addition to the statutory mandate set
forth in Public Law 100-91. These obligations include
conpliance wth the Small Business Regul atory Eval uati on and
Flexibility Act (SBREFA). SBREFA requires the FAA to
consi der the inpact of FAA regulations on small businesses
and to mtigate adverse inpacts if possible. In an effort
to strike a balance and fulfill the FAA s statutory
obl i gations under Public Law 100-91 and SBREFA, the FAA is
not apportioning the allocations between peak and of f - peak
season. By elimnating this additional allocation
restriction, the operators will have sonme flexibility in
their business operations so that they can mtigate revenue
| osses that this operations limtation may cause them

The FAA and NPS, however, are still concerned about the
| evel of noise in the GCNP, especially during the peak
sumer season. Since the goal of this ruleis to limt
operations to control noise, any significant increases in
noi se during the sumer season when noise in the GCNP is the
hi ghest would frustrate that goal. Thus, the NPS wll| be
closely nonitoring the noise levels in the GCNP over the

next two years to determ ne whether the noise |level in the
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park is increasing, remaining constant or decreasing. |If
the NPS determ nes that the noise levels in the GCNP are

i ncreasing during the summer season, it may be necessary to
adopt a peak season apportionnent of allocations in two
years.

The FAA also will closely nonitor the Ievel of air tour
traffic through the GCNP SFRA to ensure that safety is not
conprom sed by air tour operators concentrating their
al l ocations during the sunmer tine period. |f congestion
beconmes a significant problemduring certain tine periods
such that safety is conprom sed, the FAA may need to take
action to mtigate the problem As noted in the NPRM the
FAA's Airport and Airspace Sinmulation Conputer Model
(SI MMOD) denonstrated significant use of the routes during
the peak season. At this tinme, based on the information
obtained fromthe operators regarding their current
operations, and the specific provisions that are being
adopted for operators servicing the Hual apai Indian
Reservation at G and Canyon West airport, the FAA believes
that it is not necessary to inpose the peak season
apportionnment froma safety perspective.

Wi | e sone operators oppose having any restrictions on
allocations at all, the FAA and NPS have determ ned that it
IS necessary to apportion allocations between the Dragon and

Zuni Point corridors and the rest of the GCNP SFRA. This

68



apportionnment is necessary because the noise in the Dragon
and Zuni Point corridors is higher than el sewhere in the
SFRA. For instance, the FAA regul atory eval uation
acconpanying this rule notes that fixed wing aircraft and
helicopters that feature or include the Dragon corridor
account for just over 45%of all air tours during the base
year. Zuni Point tours account for just over 19%of all air
tours. By apportioning allocations, the noise in the Dragon
and Zuni Point corridors should not increase overall.
Additionally, this restriction will help to maintain the
nunber of air tours in these corridors at a manageabl e

| evel .

The FAA is not adopting the suggestions that a tour
free season be inposed on the eastern half of the SFRA or
that a daily reservation Iimt be inposed on the air tour
operators. Neither of these suggestions were considered in
the proposed rule, thus they are outside the scope of this

r ul emaki ng.

8. Transfer and Term nation of Allocations 8§ 93.321

This section, as proposed in the NPRM established that
al l ocations are an operating privilege, not a property
right. It also sets forth certain conditions applicable to
al l ocations, nanely: 1) allocations will be reauthorized and

redistributed no earlier than two years fromthe date of

69



this rule; 2) any allocations held by the FAA at the tinme of
reaut hori zation may be redistributed anong remaini ng
certificate holders proportionate to the size of each
certificate holder’s current allocation; 3) the aggregate
SFRA al l ocations will not exceed the nunber of commerci al
air tours reported to the FAA for the base year of My 1,
1997 through April 30, 1998; and 4) allocations may be
transferred subject to several restrictions. The proposed
restrictions on allocation transfer were as follows: 1)

t hese transactions are subject to all other applicable
requi renents of this chapter; 2) allocations designated for
the rest of the SFRA may not be transferred into the Dragon
or Zuni Point corridor, but allocations designated for the
Dragon and Zuni Point corridor may be transferred into the
rest of the SFRA; and 3) a certificate holder nmust notify
the Las Vegas Flight Standards District Ofice within 10
cal endar days of an allocation transfer.

Thi s proposed section also contained a reversion
provi si on whereby the allocations reverted back to the FAA
upon voluntary cessation of commercial air tours in the GCNP
SFRA for any consecutive 180-day period. Additionally, the
FAA retained the right to redistribute, reduce or revoke
al | ocati ons based on several conditions.

Property Interest: Papillon states that allocations

must be considered a property interest; to not consider them
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as such would be tantanmount to the unconstitutional seizure
of property. This comenter states that their conpany and
others have spent mllions of dollars in the devel opnent of
enpl oyees, facilities, equipnent, marketing, pronotion, good
will, etc., yet the business would be of little value if

all ocations were only an operating privilege. Papillon
believes that allocations if inposed nust be an intangible
asset belonging to each respective air tour conpany.

FAA Response: The FAA is adopting w thout change the
limtation that allocations are not a property interest.
Title 49 U.S.C. 8 40103(a) states that the "United States
Gover nnment has excl usive sovereignty of airspace of the
United States.” The FAA is authorized to devel op plans and
policy for the use of navi gabl e airspace and assign by
regul ation or order the use of the airspace necessary to
ensure the safety of aircraft and the efficient use of
airspace. See 49 U S.C. § 40103(b). Under 49 U S.C. §
44705(a), all air carriers or charter air carriers are
required to hold an operating certificate issued by the FAA
aut hori zing the naned person to operate as an air carrier.
This operating certificate is issued only after the FAA
makes a finding that "the person properly and adequately is
equi pped and able to operate safely under [the |aw]."
Operating certificates may be anended, nodified, suspended

or revoked by the FAA as prescribed under Section 447009.
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Thus, the FAA has been granted clear authority to
regul ate airspace and air carriers. The FAA has used this
authority, together with its authority in Public Law 100-91,
to establish the GCNP SFRA and to regul ate for noise
efficiency. Gven its clear nmandate to regul ate airspace,

t he FAA cannot grant property rights to an air carrier to
use the airspace. Thus an allocation nust be an operating
privil ege.

Two year limtation: Several air tour industry
commenters believe that the two-year trial termfor the
proposed rule puts themat a severe hardship since they wll
be unable to predict the future of their business activity.
These operators argue that the allocation system should not
be inposed, but if adopted it should be guaranteed not to
decr ease.

Sunrise Airlines states that allocations assigned to
each operator nust not be decreased for a period of at |east
five years. Less than five years w |l discourage any
potential nmovenent towards quiet aircraft technol ogy.

NATA states that the two-year termof the allocations
woul d inpair an operator's ability to invest in new
equi pnent and technol ogies by allow ng for further
reductions in the nunber of tours permtted. NATA points
out that operators nust have some predictability with

regards to the future level of activity in order to obtain
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financing for capital inprovenents, investnent in quiet
technology aircraft, and other business-related investnents.
In addition, because the allocation systemis based on a
review of only one year's operations, many busi nesses w ||
experience significant reductions in activity, further
restraining the financial situation of the operators.

Some nenbers of the Arizona State Legislature state
that the noise evaluation nethodology that wll be used
during the two-year period that flight limtations are
inposed is a cause for great concern anpbng air tour
operators. The sound threshold set for Zone 2 is so | ow that
aircraft will be unable to avoid exceeding it, thereby
setting the stage for further restrictions at the end of the
t wo- year peri od.

The Public Lands Conmttee of the Sierra C ub, Uah
Chapter, states that it conditionally supports the FAA
cappi ng the nunber of flight operations at 88,000 annually.
However, this comrenter cannot support the tentative "try it
two years and then we'll see" aspect of the proposal.

FAA Response: The FAA is adopting the provision that
permts it to reauthorize and redistribute allocations no
earlier than every two years. This provision will require
all ocations to remain unchanged by the FAA for a twenty-four
month period fromthe effective date of this rule. At the

end of that tine period, the FAA may, but is not required,
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to engage in another rul emaking to address additional data
subm tted under 8§ 93. 325, updated noise analysis or the
status of the Conprehensive Noi se Managenent Plan. The only
way in which allocations could be changed in a shorter tine
period, would be if it were necessary for the FAA to utilize
its authority to regulate for safety. Noise is not a
conponent of the conditions in this section.

The FAA and NPS believe it is necessary to permt
nmodi fications of the allocations on a 2-year term based upon
the results of additional noise analysis. This is to allow
NPS the ability to address noi se issues that arise that may
inpede its ability to neet the statutory goal of substanti al
restoration of natural quiet as set forth in Public Law 100-
91. Thus, for instance, if noise in the GCNP SFRA is
i ncreasing due to an increase in commercial SFRA operations,
further limtations may be necessary.

The NPS acknow edges that efforts to achieve
substantial restoration of natural quiet are path breaking,
conpl ex, and controversial. Perhaps the greatest confusion
has resulted fromthe noise eval uati on standards enpl oyed by
the NPS, and specifically the "8 deci bels bel ow anbi ent."
Wil e the 8 deci bels bel ow anbi ent standard is a sonmewhat
technical issue, it nay be nost easily thought of as a
mat hemati cal conversion factor necessitated by the conputer

nmodel i ng. The FAA's conputer nodel (INM uses a "weighting”
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(averagi ng) process to derive a single, "average" value to
describe the anbient |level. The NPS conputer nodel (NCDSS)
uses nmultiple frequency bands. NODSS, |ike the human ear,
can di scrimnate sounds by both frequency and volune. It is
wel | accepted in the acoustic community that sounds can be
heard bel ow the anbient level. |In this case, aircraft
sounds nmay be heard bel ow the anbi ent |evel because the
aircraft is producing sounds of a different frequency than
found in the natural environnent. Thus, to use INMand to
capture the nonent when aircraft becone audible, a
conversion of mnus 8 decibels fromnatural anbient
conditions is used. The mnus 8 is derived from | aboratory
studi es that showed that sounds of different frequencies
becone audi bl e at between m nus 8 and m nus 11 deci bels

bel ow anbient. To reiterate, the m nus 8 deci bels bel ow
anbient is not the sound | evel at which aircraft nust
operate or the acoustic level that nust be achieved. It is
a mat hemati cal conversion necessitated by the conputer

nmodel ing. The m nus 8 deci bel s bel ow anbi ent descri bes the
"starting point" at which the nmeasurenent of substanti al

restoration begins.
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Transfer. The Public Lands Conmttee of the Sierra
Cl ub, Utah Chapter, states that what is called for, given
expiring time under the 1987 | aw and 1996 Executive Order,
is a decreasing cap until operations are returned to
approximately 1975 levels. Congress first identified the
noi se as a problemas far back as 1975, and Public Law 100-
91 was the |ogical, decisive sequel for a problemonly
getting worse.

W ndrock Aviation and G and Canyon Air say that
limting the transfer of allocation destroys the val ue of
the business that is entitled to make its profits fromthe
allocation it is otherw se allowed. Additionally, these
provi sions, along with the provisions of the NPRMIlimting
the nunber flights that can be flown, generally, severely
i npact on the ability of those who m ght otherw se attenpt
to establish a profitable business in the flying of scenic
tours at the GCNP. They believe that the econom c inpact of
t hese issues was not raised in the NPRM These commenters
add that Iimtations on allocation transfer should be
dropped fromthe NPRM and that free nmarket capitalism
shoul d be allowed to control what each individual operator
does with its allocations.

ARA bel i eves that allocation caps should not be
transferabl e and supports the notion that allocations that

fall into disuse be retired. The retirenent of sone
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all ocations over tine nmay prove to be the nost viable nethod
for reducing air tours toward levels of 1987. It is

i nportant not to squander the opportunity that the FAA has
to maintain control over allocations of "tinme in airspace,"”
not allow transfers of allocations between operators, and
retire underutilized allocations.

The Environnmental Coalition opposes any transfer of
allocations fromone corridor to another citing possible
deterioration of conditions in | ess-noi sy areas.

FAA Response: The FAA is adopting Section
93.321(b)(1)-(4) without nodification. The purpose of this
operations limtation is to maintain status quo and prevent
the noise levels in the GCNP fromincreasing while the
Conpr ehensi ve Noi se Managenent Plan is devel oped. The
limtation is not designed to be a declining cap. Thus the
FAA is not adopting the request to inpose a declining cap.
Consistent with the intent of Public Law 100-91, as
expressed in the legislative history surrounding the
adoption of that law, the FAAis not attenpting to ban air
tours in the GCNP. It is seeking to make progress toward
t he mandated goal of substantial restoration of natural
qui et .

Thus to provide the operators with sonme flexibility to
nmeet varying demand, the FAAis permtting allocations to be

transferred anong air tour operators subject to three
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restrictions. First, all certificate holders are required
to report any transfers to the Las Vegas Flight Standards
District Ofice in witing. Permanent transfers
(mergers/acqui sitions) require FAA approval through the
nodi fication of the operations specifications. Tenporary
transfers (seasonal or nonthly/weekly/daily | eases) are
effective without FAA approval. The FAA will not nodify
operations specifications for tenporary arrangenents.
Second, certificate holders are subject to all other
applicable requirenents in the Federal Aviation Regul ations.
Third, allocations authorizing comrercial air tours outside
of the Dragon or Zuni Point corridors are not permtted to
be transferred into the Dragon or Zuni Point corridors.
Al'l ocations specified for the Dragon and Zuni Poi nt
corridors nmay be used on other routes in the GCNP SFRA. The
FAA believes it is necessary to maintain sonme restrictions
on allocation transfer to safely manage the airspace and
manage aircraft noise. This is especially inportant since
the Dragon and Zuni Point corridors tend to be the busiest
| ocations in the park for air tours. The FAA does not see
any reason to limt transfer of allocations fromthe Dragon
and Zuni Point corridor into the rest of the SFRA since this
airspace is not as congested as these corridors and the
noi se level is not as high. Additionally, given the

consuner demand to see the Dragon and Zuni Point corridors
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by air, the FAA does not believe that significant |evels of
tours will be transferred fromthose corridors into the rest
of the SFRA

Term nation after 180-day | apse. Several air tour
i ndustry commenters state that the period all owed for
inactivity should be lengthened. This is of particular
concern for small operators that are susceptible to slow
downs inherent in the business.

W ndrock and Air Gand Canyon (AGC) recomrend that this
provi sion be dropped. They note that it is possible for an
operator to use all of its non-peak allocations early in the
non- peak season and delay using its peak season allocations
until a nonth after the peak season starts and thereby | ose
its allocations because of the 180-day | apse rule. These
commenters nmaintain that this portion of the NPRM makes no
| ogical, financial, or "noise reduction” sense. W ndrock
and AGC state that "the taking away of 'allocation' that has
not been used for 180 days by any scenic tour operator is
i nconsistent wwth both the rights of the tour operators and
the stated purpose of PL 100-91."

Papillon states that in fairness to all operators, but
in particular small operators, the period allowed for
inactivity should be | engthened. Small operators are nost
susceptible to sl ow downs caused by the seasonal nature of

t he busi ness, equipnent failures, serious illness of key
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enpl oyees or other adversities beyond the operators

control. Papillon proposes that subsequent to a 180-day

i nactive period, the FAA should secure a "Statenent of

Intent to Operate” fromthe tour operator. This statenent
woul d outline the operator's business plan for the foll ow ng
t hree-year period. |f upon the three-year anniversary of
that statenent, the operator has not resuned air tours or
sold the business, the FAA would reassign its allocations on
a prorata basis to the other active operators.

AirStar Helicopters maintains that 180 days is too
arbitrary and recomends a m ni nrum of 360 days, especially
inlight of the "use it or lose it" provisions.

The proposed 180-day | apse period is supported by the
Envi ronnmental Coalition.

FAA Response: This provision is adopted with the
nodi fi cations di scussed bel ow. The FAA recogni zes that the
| oss of an air tour operator’s allocations would be a
significant action. It is not the intent of this provision
to be punitive. Rather the intent is to ensure that
al l ocations are distributed anongst operators who are
conducting an air tour business in the GCNP SFRA. The use
or lose provision is inportant because it recognizes that
the FAAis the sole controller of the allocations. |[If not

used, the air tour operator will lose its allocations, thus
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its operating privilege in the GCNP SFRA, and the FAA wil|
assert its control.

Based on comments fromthe air tour operators, the FAA
in consultation with NPS, is nodifying this section to
establish a show cause provision prior to the end of 180
consecutive days. Under this provision, an operator who
does not use its allocations for 180 consecutive days, but
who intends to do so in the future, nust submt a witten
request for extension to the Las Vegas FSDO prior to the
expiration of the 180-consecutive-day period. This witten
request nmust show why the operator did not conduct business
during the prior 180 days and when it intends to resune
busi ness operations. In response the FSDOw I| issue a
| etter indicating whether the request for an extension is
approved and the length of the extension granted, if any,
which will not exceed 180 consecutive days. Operators wll
be allowed to request one extension; thus the naxi mum anpount
of time an operator woul d be granted under the use or |ose

provi si on woul d be 360 days.

9. Flight Plans § 93.323

This section of the NPRM proposed to require each
certificate hol der conducting a comercial SFRA operation to
file an FAA visual flight rules (VFR) flight plan with an

FAA Flight Service Station for each flight. Each flight
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segnent (one take-off and one | anding) would require a

flight plan. Each certificate holder filing a VFR flight

plan will be responsible for indicating in the "remarks"

section of the flight plan the purpose of the flight. There

wi |

be at | east six possible purposes: commercial air tour;

transportation; repositioning; maintenance; training/proving

and Grand Canyon West. The term "commercial air tour" wll

be as already defined in the proposed rule. The other five

terms will be defined in the "Las Vegas Flight Standards

District Ofice Gand Canyon National Park Special Flight

Rul es Area Procedures Manual" as foll ows:

1. Transportation - A flight transporting passengers

for conpensation or hire frompoint Ato point B on

a flight other than an air tour.

. Repositioning - A non-revenue flight for the purpose

of repositioning the aircraft (i.e., a return flight
W t hout passengers that is conducted to reposition

the aircraft for the next flight).

. Maintenance flight - A flight conducted under a

special flight permt, or a support flight to
transport necessary repair equi pment or personnel to

an aircraft that has a nechani cal problem

. Training/proving - Aflight taken for one of the

foll ow ng purposes: 1) pilot training in the SFRA
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2) checking the pilot’s qualifications to fly in the
SFRA in accordance with FAA regul ations; or 3) an
aircraft proving flight conducted in accordance with
section 121.163 or 135. 145.

5. Grand Canyon West flight - A flight conducted in
accordance wth conditions set forth in section
93. 319(f).

One comenter explained that using flight plans to
ensure conpliance with the comercial air tour limtations
is a flight safety hazard. |If pilots are required to open
VFR flight plans, an additional workload will detract from
t he necessary concentration in nonitoring approach control
and/ or enroute frequencies while maintaining a constant
visual vigil.

Air Vegas notes that its past experience with filing
VFR flight plans was not positive. It encountered
difficulty and confusion when nunerous aircraft attenpted to
contact the flight service station to open VFR flight plans
si mul taneously. This commenter states that the opening and
closing of VFR flight plans by the pilots, particularly the
openi ng, is unacceptable. The commenter says that al
operators from Las Vegas follow the sane route from Hoover
Damto the GCNP SFRA. Once inside the GCNP SFRA al
aircraft are on the sane route, which makes the airspace to

and in the GCNP SFRA heavily concentrated. |If pilots are
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required to open VFR flight plans, an additional workl oad
will detract fromthe necessary concentration in nonitoring
approach control and/or enroute frequencies while
mai ntai ni ng a constant visual vigil.

FAA Response: This section is adopted with
nodi fication. The information obtained fromthe flight plan
W Il be used to ensure conpliance with the comercial air
tours operation limtation. Certificate holders may wsh to
devel op "canned" flight plans that may be opened and cl osed
quickly. Copies will not have to be nmaintained. The FAA
does not believe this poses an unreasonabl e burden on the
pil ot since the pilot does not have to open or close the
plan. The rule specifies that the certificate holder is
responsible for filing a VFR flight plan. Thus the
certificate holder nust designate soneone who wll be
responsible for this task. It could be a pilot or a
di spatcher or soneone el se enployed by the certificate
hol der who is assigned this duty. At this tinme, the FAA
does not believe that there will be a resource problem at
the flight service stations due to this new requirenent.
However, the FAA will be closely nonitoring this situation
and will take action to mtigate any problens that my
devel op. Certificate hol ders conducting operations under
8 93.309(g) are not subject to the VFR flight plan

requi renments and nust continue to file an IFR flight plan
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for GCNP SFRA operations in accordance with their operations

speci fications.

10. Reporting Requirenments 8§ 93. 325

The FAA al so proposed to nodify the reporting
requi renments by requiring quarterly reports instead of
trimester reports. The FAA requested comments on requiring
reporting fromoperators conducting operations in the GCNP
SFRA under an FAA Form 7711-1. A question also was raised
in the NPRMas to the tinme standard that should be used in
the reports.

No comments were received on the swtch fromtrinester
to quarterly reporting. Several air tour industry
commenters state that reporting requirenents should not be
i nposed as a condition of FAA Form 7711-1. Papillon states
that the increased regul ati on of operations conducted under
this formwuld harmthe Native American Tribes who are the
beneficiaries of these activities. Furthernore, these
commenters state that since these forns are granted under
tight restrictions there is no need for further control.

Several commenters suggest that Muntain Standard Tine
shoul d be used for the quarterly reporting requirenents.
GCATC states that their nmenbership is evenly divided on

whi ch ti ne measurenent to use.
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The Environnmental Coalition states that the reporting
requi renments should be applied to all comercial SFRA
flights, including transportation, repositioning,
mai nt enance, FAA Form 7711-1, and training flights.

Compl ete reporting wll allow better planning and eval uation
of resource degradation.

FAA Response: The FAA is adopting this provision
wi t hout nodification. Therefore, under the Final Rule, al
comerci al SFRA operations, including those conducted under
88 93.309(g) and 93.319(f), nust be reported on a quarterly
basis to the Las Vegas Flight Standards District Ofice.
Since commenters are divided on the tinme neasurenent issue,
t he FAA has decided that operators are required to report
operations using UTC tine. The information submtted in
these reports will be used by the FAA and NPS to assess the
noi se situation in the GCNP and in devel opnent of the
Conpr ehensi ve Noi se Managenent Plan. Certificate hol ders
will continue to submt their reports in witten form
El ectronic subm ssion is preferable and encouraged.

Additionally, the FAA will require operators conducting
operations under an FAA Form 7711-1 to report those
operations to the Las Vegas FSDO The FAA and NPS need this
information to develop a clearer picture of the types and
nunbers of flights operating in the GCNP SFRA. The

reporting will be set forth as a condition of the FAA Form
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7711-1. This requirenment will apply to public aircraft,
such as NPS aircraft, as well. The FAA does not believe
requiring operators to report FAA Form 7711-1 flights w |
harmthe Indian tribes.

The reporting requirenent will becone effective 30 days
after publication. Because the rule is being inplenented
after the start of a quarter, operators will report 30 days
after the close of the first trinester (January - April)
under the old rule, 30 days after the end of June for the
May - June tinme period. July 1° would then start the
quarterly reporting requirenent.

Paperwor k Reduction Act

I nformation collection requirenents pertaining to this
final rule have been approved by the Ofice of Managenent
and Budget (OWB) under the provisions of the Paperwork
Reduction Act of 1995 (44 U.S.C. 3507(d)), and have been
assigned OVMB Control Nunber 2120-0653. No comments were
received on this information collection subm ssion. An
agency may not conduct or sponsor and a person i s not
required to respond to a collection of information unless it
displays a currently valid Ofice of Managenent and Budget

(OvB) control nunber.
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I nternational Conpatibility
In keeping with U S. obligations under the Convention

on International Cvil Aviation, it is FAA policy to conply
with International Gvil Aviation O ganization (I CAO

St andards and Reconmended Practices to the maxi num extent
practicable. The FAA determ ned that there are no | CAO

St andards and Recommended Practices that correspond to these
regul ati ons.

Regul at ory Eval uati on Sunmmary

This rule is considered significant under the
regul atory policies and procedures of the Departnent of
Transportation (44 FR 11034; February 26, 1979) but is not
considered a significant regulatory action under Executive
Order 12866.

Proposed and final rule changes to Federal regulations
nmust undergo several econom c anal yses. First, Executive
Order 12866 directs that each Federal agency propose or
adopt a regul ation only upon a reasoned determ nation that
the benefits of the intended regulation justify its costs.
Second, the Regulatory Flexibility Act of 1980, as anended
March 1996, requires agencies to analyze the econonic
effects of regulatory changes on snmall entities. Third, the
O fice of Managenent and Budget directs agencies to assess

the effects of regulatory changes on international trade.
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The final rule will inpose a significant econom c
i npact on a substantial nunber of small entities. In terns
of international trade, the rule will neither inpose a
conpetitive trade di sadvantage to U.S. air carriers
operating donestically nor to foreign air carriers depl ani ng
or enpl ani ng passengers wthin the United States. This rule
does not contain any Federal intergovernnental or private
sector mandates. Therefore, the requirenents of Title Il of
t he Unfunded Mandates Reform Act of 1995 do not apply.

The FAA anal yzed the expected costs of this regulatory
proposal for a 10-year period (2000 through 2009). All
costs in this analysis are expressed in 1998 doll ars.

This summary exam nes the costs and benefits of the
final rule that will tenporarily limt the nunber of
commercial air tours that may be conducted in the Speci al
Flight Rules Area (SFRA) of the Grand Canyon National Park
(GCNP). This rule is necessary as part of an effort to
achi eve the statutory nmandate i nposed by Public Law 100-91
to provide substantial restoration of natural quiet and
experience in GCNP

The estimated 10-year cost of this regulation will be
$155.4 million ($100.3 mllion, discounted). The ngjority
of the inpact of this regulation will be $154.3 mllion,
($99.6 mllion, discounted) in |ost revenue (net of variable

operating costs) due to the inposition of air tour
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operations limts. After tw years, this requirenent may be
reviewed and subject to change. At the end of the two years
review, the cost in lost revenue will be $13.2 nillion
($11.9 million, discounted). The status of the quiet

t echnol ogy rul emaki ng and the Conprehensive Aircraft Noise
Managenent Plan will also be taken into consideration at
that time. The estinmated 10-year cost of the other
provisions to air tour operators is $30,000 or $23, 000,

di scounted. FAA costs are estimated at $1.06 nmillion or
$746, 400, discounted over ten years.

The primary benefit of this rule is its contribution
toward neeting the statutory nandate of substantially
restoring natural quiet in GCNP. Quantifiable benefits are
the use benefits perceived by individuals fromthe direct
use of a resource such as hiking, rafting, or sightseeing.
The estimated 10-year use benefits for ground visitors only,
as a result of this rule, are $20.36 mllion, discounted at
7 percent. In addition to these use benefits, this
rul emaki ng may generate non-use benefits. The non-use
benefits of this rulemaking along with the associated rule
and comrercial air tour routes notice include reduction in
exi sting conmmercial air tour aircraft noise inpacts to
certain traditional cultural properties of inportance to
several Native American Tribes and Nations in the vicinity

of the Grand Canyon National Park. Related benefits to
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t hese Native Americans include protection of their religious
practices frominterference fromoverhead comercial air
tour aircraft flights. The FAA, at this tine, does not have
adequate data to estimate these non-use benefits of
commercial air tour aircraft noise reduction at the G and
Canyon National Park and adjacent traditional cultural
properties, but believes that they are significant. The FAA
is promulgating this rule in response to congressional

mandat e.
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Commercial Ar Tour Industry Profile

The Grand Canyon is the nost active commercial air tour
| ocation in the United States. Based on Grand Canyon air
tour operator reports, requirenents contained in 893. 317,
and comments containing additional statistical detail, the
FAA has revised its original estimates for the first full
year of reporting (May 1, 1997 through April 30, 1998) -
hereafter referred to as the baseline period, from
approxi mately 88,000 to 90,000 commercial air tours. These
air tours provided aerial viewi ng of the Canyon to about
642, 000 passengers, and accounted for just under $100
mllion ($99.3 mllion) in revenue. |In the baseline period
there were 24 air tour operators reporting, 17 of whom
conducted air tours over GCNP in airplanes, 6 in

heli copters, and 1 operator in a mxed fleet.

Benefits

The primary intended benefit of this rule is its
contribution toward achieving the statutory nmandate i nposed
by Public Law 100-91 to substantially restore natural quiet
in GCNP. The FAA's and NPS benefits analysis is limted to
comercial air tour aircraft noi se because only comrerci al

air tours will be affected by this rule.
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The policy decision of GCNP is that a substanti al
restoration requires that 50% or nore of the park achieve
"natural quiet" (i.e., no aircraft audible) for 75-100
percent of the day. That |evel of "quiet" (50 percent) does
not exist today in the park, in spite of past actions to
limt noise. Based on noise nodeling, the FAA estinmates
that today only about 32 percent of the park area has had
natural quiet restored. Furthernore, if no additional
action is taken, estimated future air tour gromh wll
reduce that nunber to about 25 percent in 9 to 10 years. On
t he ot her hand, noise nodeling indicates that this rule,
together with the other two FAA actions, will increase the
restoration of natural quiet to slightly nore than 41
percent and maintain that level in the future. The FAA will
nmonitor future operations in the park to determ ne the

actual level of natural quiet that is restored.

| ncreased Value of G ound Visit Analysis

The benefits of aircraft noise reduction attributable
to this rul emaking can be broadly categorized as use and
non-use benefits. Increased use benefits fromreduced
aircraft noise are the added benefits perceived by ground
visitors fromthe direct use of a resource such as hiking,

rafting, or sightseeing. However, use benefits al so include
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the benefits perceived by individuals taking air tours. |If
restrictions are inposed on air tour operations, sone of the
use benefits perceived by individuals taking air tours wll
be lost. The benefits to air tourists have not been
gquantified due to a lack of information. The benefits to
ground visitors due to this rul emaki ng have been quantified
and are presented below. Non-use benefits are the benefits
percei ved by individuals fromnerely knowi ng that a resource
exists, or is preserved, in a given state. The non-use
benefits attributable to this rul emaki ng have not been
esti mat ed.

An econom ¢ study has not been conducted specifically
to estimate the benefits of this rulemaking. Wile
general |y accepted net hodol ogi es exist to estimte such
val ues, those techniques are costly and require a
significant period of tinme for the requisite study design,
data collection, and analysis steps. An alternative to
t hese resource-intensive techniques is the "benefits
transfer” nethodol ogy. That nethodol ogy conbi nes val ue
estimates from exi sting economc studies with site-specific
information (in this case, regarding visitation |levels and
the nature and extent of noise inpacts) to estinate
benefits. The benefits transfer nethodol ogy has been
accepted as an appropriate nethodol ogy for estimating

natural resource values in two other rul emakings.
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The benefits transfer nethodol ogy was used to estinate
the benefits of this rul emaki ng where sufficient information
existed to do so. This estimtion was possible for ground
visitors to GCNP, but not for air tourists or for the non-

use benefits.

Benefits of Ground Visitors

The site-specific information used in the estimation of
benefits accruing to ground visitors includes visitation
data for GCNP for cal endar year 1998 and a visitor survey
conducted to docunent the visitor inpacts of aircraft noise
within GCNP. The available visitation data for GCNP permts
the categorization of visitors into backcountry users, river
users, and other visitors. The activities included in the
"other visitors" category primarily involves canyon rim
si ghtseeing, as well as other activities not related to
backcountry or river use. The total nunber of visitor-days
in 1998 for these visitor groups was 92,100 for backcountry,
66,900 for river and 5.31 mllion for "other visitors".

For purposes of this benefits estimte, the nunber of
visitor-days at GCNP is assunmed to remain constant at 1998
| evel s throughout the evaluation period of the rul emaking.
The GCNP visitor survey indicates that these different
visitor groups are variously affected by aircraft noise.

Thi s survey asked respondents to classify the interference
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of aircraft noise with their enjoynent of GCNP as either
"not at all", "slightly", "noderately", "very much", or
"extrenel y".

The econom ¢ studies selected for use in the benefits
transfer discuss visitor-day val ues, which are al so known as
"consuner surplus”". Consuner surplus is the maxi nrum anount
an individual would be willing to pay to use a resource,

m nus the actual costs of use. It is a neasure of the net
econom ¢ benefit gained by individuals fromparticipating in
recreational activity.

The visitor-day value for backcountry use, $37.13, was
derived froma national study of outdoor recreation. The
visitor-day value for river use, $92.44, was derived from
the econom c analysis contained in the Final Environnental
| npact Statenent for G en Canyon Dam operations. The
visitor-day value for all other visitor uses in GCNP
$48. 72, was derived froman econom ¢ anal ysis of recreation
at Bryce Canyon National Park.

FAA assuned that these visitor-day val ues represented
the net econom c benefits obtained fromrecreational uses in
GCNP absent any inpacts fromaircraft noise. Therefore, it
is inmportant to note that these values potentially under-
state recreational benefits to the extent that they were

estimated in conditions where aircraft noi se was present.
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There is no known econom ¢ study that estimtes the
reduction in the value of recreational uses due to aircraft
noi se for areas simlar to GCNP. Therefore, reductions were
assuned in the present analysis. The data and assunptions
inmply the total |ost value of $17.7 million, which was
cal cul ated as the product of the nunber of visitor-days, the
proportion of visitors affected by aircraft noise, the
visitor-day value, and the assunmed proportional reduction in
the visitor-day value, for respective inpact |levels and
vi sitor categories.

The benefit of this rulemaking is that portion of the
total lost value that is associated with the resulting
future I evels of noise reduction. Through aircraft noise
nmodel i ng, FAA has predicted the nunber of square mles
within GCNP that would be affected by various |evels of
aircraft noise, both with and wi thout the commercial air
tour limtation.

The reductions in aircraft noise were applied to the
total lost consumer surplus value fromall aircraft noise in
1998 ($17.73 million) to estimate the current use benefits
for future years. This calculation assunes that benefits
increase linearly with noise reduction (i.e., a constant
mar gi nal benefit from noise reduction). The resulting use
benefit estimates the sumto $31.29 mllion ($25.83 mllion

at the 3 percent discount rate and $20.36 nmillion at the 7
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percent discount rate) over ten years. The use benefits for
this rule and the airspace final rule will be $45.86 nillion

over ten years, discounted at 7 percent.

Benefits of Air Tourists

The use benefits perceived by individuals taking air
tours will likely decrease as a result of this rul emaking.
This is due to a reduction in the nunber of air tours that
wi || be avail abl e because of the comrercial air tour
[imtation. FAA estimates that the nunber of commercial air
tours in GCNP woul d i ncrease an average of 3.3 percent per
year without this rulemaking. The effect of the conmerci al
air tour limtation will be to control the nunber of air
tours on affected routes by limting the amunt of growth
t hat woul d ot herwi se occur.

FAA estimates that commercial air tours serving
approxi mately 530,000 air tourists in the base year will be
subject to the limtation. Assum ng that the passenger
capacity and | oad factors for comercial air tours remain
constant, the inpact of the comrercial air tour limtation
will be to elimnate the average 3.3 percent annual growth
rate in air tourists that woul d ot herw se occur.

The FAA was unable to estimate the visitor-day val ue of
air tourists, given the available data. Nevertheless, an

average visitor-day value for air tourists that exceeds the
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visitor-day value for ground tourists would suggest the use
benefit |osses of air tourists exceed the use benefit gains
of ground tourists. The undiscounted total use benefits of
ground tourists from 2000 to 2009 was estinmated above as
$31.29 million, given the commercial air tour limtation
only. D viding that value by the estimted 1,490, 000
i ndi viduals who will be potentially excluded fromtaking air
tours over the sane period indicates a threshold val ue for
air tourists of $18.70 per visitor-day. The threshold val ue
for air tourists given both the commercial air tour
[imtation and route changes is $40.06 per visitor-day.

It is inportant to recognize that this sinple analysis
of air tourist use benefits does not necessarily indicate a
conplete | oss of benefits associated with this rul emaking.
As noted above, increases in either the passenger capacity
or load factors of affected flight operations wll decrease
the reduction in use benefits of air tourists.

Benefits to Native Anerican Communiti es

Benefits of this rul emaki ng and the associ ated airspace
rul emaki ng and the changes to the comrercial air tour routes
al so include those accruing to several |ocal native American
cultural and religious practices. The overall size of the
20 LAEQL2hr noi se exposure area over tribal lands will be

reduced as a result of these actions. This rul emaking and
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related actions will also reduce air tour aircraft noise

| evel s fromthe existing noise |evels over certain
traditional cultural properties and ensure increased privacy
and protect Native American religious practices (however,
sone traditional cultural properties in the vicinity of the
direct routes fromlLas Vegas to the G and Canyon Airport

W Il receive an increase in noise).

Costs of Conpliance and Regul atory Flexibility Determ nation
and Anal ysi s

The FAA estimates that the regulation will result in a
potential reduction in future net operating revenue of
$154.3 million ($99.6 mllion, discounted). Additionally,
the FAA estimates that there woul d be approxi mately $22, 320
(%20, 860 di scounted) start-up costs to operators to
i mpl enent the flight plan (i.e., filing, activating, and
closing a flight plan) adopted fromthis rul emaki ng. For
quarterly reporting and the other provisions of the rule
((1) requesting nodification and initial allocations and (2)
transfer of allocations), the cost to air tour operators is
estimated to be $30,000 over ten years or $23, 000,

di scounted. Finally, the FAA costs over the next 10 years
(including initial allocations) will be $1.06 mllion or

$746, 400 di scount ed. In sum the total cost of this rule
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over the next 10 years will be $155.4 nmillion or $100.3
mllion, discounted.

The main economi c inpact resulting fromthe comerci al
air tour limtation in the GCNP SFRA is the reduction in
potential future net operating revenue. This can be
cal cul ated by subtracting the net operating revenue
associated with the projected future nunber of conmerci al
air tours under the air tour Iimtation fromthe net
operating revenue associated with the projected future
nunber of commrercial air tours without the air tour
[imtation.

The basel ine period gross operating revenue by route
was cal cul ated by nmultiplying the estimted nunber of
passengers that flew on a specific route for a specific
operator by the published retail fare. Variable operating
costs for GCNP air tour operators are defined as the costs
for crews, fuel and oil, and nmai ntenance per flight hour.
Basel i ne net operating revenue for each aircraft by route is
the difference between the gross operating revenue for each
route by aircraft and the variable operating costs for each
route by aircraft. An air tour operator’s total net
operating revenue is the sumof the net operating revenues
fromall of the routes used by that air tour operator.

Commercial air tours in GCNP currently are fixed to the

extent that air tour operators cannot increase the nunber of
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aircraft shown on their operations specifications for use in
the GCNP SFRA. The FAA estimated the future nunber of
nmont hl y operations wthout the final rule. In sone cases,

it would not be practically feasible to conduct nore air
tours in a given day because the aircraft were already used
to their fullest extent practical.

The final rule assunes that the allocations awarded to
each operator will be valid for a two-year period. After
that time, the air tour operator’s allocations nay be
revised for various reasons. In this analysis the FAA
assuned that this allocation would continue beyond two
years.

The anal ysis does not take into consideration that air
tour operators could swtch fromsnaller-sized aircraft to
| arger-sized aircraft. Consequently, in this analysis, the
nunber of avail able seats is fixed throughout the entire
time period. Holding the nunber of seats constant and
assum ng that nore individuals will want to take air tours
in the future inplies that air tour operators should be able
to raise air tour prices. This analysis does not consider a
new equi li brium price given that supply becones fixed while

demand i ncr eases.

Cost of Operating Scenario to Qperators - Uniform Year
Wth No Peak/ O f Peak Delineation on Commercial Ar
Tours
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In the final rule, the FAA is not adopting either peak
season apportionnent for allocations discussed in the NPRM

Based on these deci sions:

After the first two years, the certificate holder’s
al l ocations may be revised based on the data submtted
under 893. 325, an updated noi se anal ysis, and/or the

status of the Conprehensive Noi se Managenent Pl an.

Al ocations will be separated into those that may be used
in the Dragon and Zuni Point corridors and those that may
be used in the rest of the SFRA except in the Dragon and
Zuni Point corridors. Dragon and Zuni Point corridor
allocations again will be determ ned based on the nunber
of operations an air tour operator conducted in this
region for the base year period. Operators conducting no
operations in these corridors for the base year wll

receive no allocations for this region.

The final rule will limt all comercial air tours in
the GCNP SFRA on a 12 nonth basis so that such operations
conducted by certificate holders in the SFRA do not exceed
the anount of air tours reported in accordance with current
893. 317 for the base year. The nunber of comrercial air

tours that a certificate holder can conduct will be shown on
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the certificate holder’s operations specifications as

al | ocati ons.

Revi sions in Accordance with Specific Rule Changes In
Consi deration of the Hual apai Tribe and Substantial Econom c

| npact

Ni nety percent of the helicopter and 10 percent of the
ai rplane tours that are conducted al ong the SFAR 50-2 G een
4 and Blue 2 air tour routes respectively, land on the
Hual apai I ndi an Reservation (the Reservation) either along
the Colorado river, at Grand Canyon West Airport (GCW, or
both. Both the helicopter and airplane tours | anding at the
Reservation are a significant source of incone and
enpl oynent to the Hual apai Indian Nation (the Tribe).

The Hual apai Reservation enconpasses approximately 1
mllion acres adjoining the sout hwestern quadrant of GCNP
and includes 108 mles of the Colorado Ri ver through the
Grand Canyon. The majority of the Reservation's inhabitants
live below the poverty | evel and unenpl oynent was esti mated
in 1995 to range from 50-70 percent of the adult popul ation.
Much of the Tribal econony is based on tourism and G and
Canyon West has been identified by the Tribe as the primary
means by which to address its high unenploynent rate while

preserving the Tribe's natural and cultural resources.
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In the NPRM the FAA considered the inpact of an
operations limtation on the Tribe within the context of the
2.5 multiplier. However, the FAA, through comments and
testinmony offered at the Las Vegas public hearing held in
August 1999, believes the direct inpact to the Tribe is nore
severe than initially believed. Therefore, in this Final
rule, the FAA will not inpose a limtation on certain air
tours to the Reservation due tot he significant adverse
econom c i npact on the Tribe so long as these tours are
operated in conpliance with 893.319(f).

The FAA is adopting May 1, 1998 through April 30, 1999
as the nore appropriate baseline to assess its cost relief
estimates for the Tribe because the FAA believes this
basel i ne nore accurately portrays the current economc
activity at GCWand the Reservation. After the conpletion
of federally funded airport renovations and runway
resurfacing during the fall of 1997, there was a significant
increase in air tours and tourismto the Reservation. |In
addition, a helicopter operator, well established in the
Tusayan air tour nmarket, expanded operations to the Wst end
and began conducting helicopter tours in support of the
Tribe after the close of the May 1, 1997 through April 30,
1998 basel i ne peri od.

Conparing May 1, 1998 through April 30, 1999 to the My

1, 1997 through April 30, 1998 baseline, the FAA estinmates
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that all applicable air tours increased to about 21, 850
(10,950 airplane; 10,900 helicopter). The Tribe collects at
least $2.3 million annually fromair tour operators in the
formof |anding redes, nonthly | eases, trespass permts and
per passenger paynments for a Reservation guided tour and

[ unch plus an unspecified anount derived from passenger
purchases of crafts and souvenirs.

Assum ng the 3.3 percent conpound annual rate of
grow h, the FAA estimates that in the absence of an
exception being extended to the applicable air tours, the
Tri be woul d forego the potential revenue generated from an
addi tional 25,700 air tours carrying 133,900 over the 2000-
2009 tinme period. The restoration to the Tribe of future
revenue over the years 2000-2009 resulting fromthe
elimnation of operations limtations on those tours wll be
approximately $643,400 in landing fees and $4.3 mllion in
ground tour revenue. This action, then, renpbves a restraint
pl aced on the Tribe’s uninterrupted access to these air
tours and their passengers, the principal revenue source for
t he Reservation’ s continued econom c devel opnent, and the
FAA estimates that this cost relief will be $4.9 mllion
($3.1 million, discounted) over the next ten years.

To remain consistent with the overall Regulatory
Eval uation and costs of this Final Rule, the analysis that

follows concerning the operators and tours that are
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conducted to GCW A rport and the Reservation will use the
May 1, 1997 through April 30, 1998 baseline. Fromthis
basel i ne data, the FAA estimates that about 19,200 (11, 300
airplane; 7,900 helicopter) air tours were conducted al ong
the Blue 2 and Green 4 air tour routes. These air tours
were conducted by 10 airplane and 4 helicopter operators,
and carried approximately 119, 000 passengers that generated
$19.9 nmillion in gross operating revenue ($16.2 nmillion in
net operating revenue). Using the 3.3 percent conpound
annual rate of growh, if no exception were granted, the FAA
estimates that the total cost of the final rule will be
$198.4 nmillion. The part of this final rule cost
attributable to an operations limtation along these two air
tour routes would be approximately $58.3 nmillion ($37.6
mllion, discounted) in gross operating revenue | osses and
$48.3 million ($31.4 million, discounted) in net operating
revenue | osses for the years 2000 through 2009.

By excepting the air tours of the operators maintaining
valid contracts with the Tribe that are conducted al ong
these two air tour routes, the FAA has reduced the overal
cost (net operating revenue) of this Final Rule by $43.9
million ($28.5 mllion, discounted) to $154.5 mllion ($99.5
mllion, discounted) for the ten-year period 2000-2009.
These anmounts were cal cul ated based on an esti mated

reduction in air tours and air tour passengers of
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approxi mately 51,550 and 320, 500, respectively, for the sane
ten-year tine frane. Thus, by excepting those air tours
conducted along these two air tour routes that are in
support of the Tribe, the FAA estinmates that the actual
anmount of the cost contributed to the total cost of this
final rule will be reduced to $5.1 million ($3.3 mllion,

di scounted) in gross operating revenue |osses and $4.5
million ($2.9 mllion, discounted) in net operating revenue
| osses for the years 2000 t hrough 2009.

In the absence of the exception, the FAA estimtes the
portion of the above costs that are directly associated with
a 3.3 percent growh in the current |evel of tours conducted
along the two air tour routes in support of Tribal economc
devel oprment is $34.2 mllion ($20.2 million, discounted) in
reduced gross operating revenue and $31.2 nmillion ($20.25
mllion, discounted) in reduced net operating revenue over
ten years. This is based on reductions in air tours and
passengers of 22,000 and 119, 200, respectively, resulting
fromthe operations limtation part of the final rule.

The FAA does not have data indicating the percentage of
air tours reported in the baseline period that | anded at the
Reservation. Thus, those operators who currently hold
contracts with the Hual apai will also receive their
allocations as originally established. The FAA estinates

t hat the non-Hual apai portion of the air tour business
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conducted by these operators along these two routes could
expand at 3.3 percent for twelve years before the cost

i npact of the operations limtation becones neasurabl e.

Thus, during the ten-year tinme frame 2000-2009, there wll
be no costs incurred by operators maintaining contracts with
the Tribe for that portion of their air tour business
conducted al ong these two routes that does not necessarily
contribute to the econom c devel opnent of the Tribe. The
FAA estimates that the portion of the above costs associated
with a 3.3 percent growth in the current |evel of non-

Hual apai tours conducted along the two air tour routes is
$19.0 mllion ($12.3 mllion, discounted) in reduced gross
operating revenue and $12.7 mllion ($8.2 mllion,

di scounted) in reduced net operating revenue for the years
2000- 2009.

By extending an exception fromthe operations
limtation part of the final rule to those air tours and air
tour operators who maintain contracts with and provide
econom ¢ support to the Tribe, the FAA estinmates the final
costs of this rule attributable to air tours conducted al ong
these two air tour routes will be reduced to $5.1 nillion
($3.3 mllion, discounted) in gross operating revenue and
$4.5 million ($2.9 mllion, discounted) in net operating

revenue for the years 2000-2009.
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The overall total cost relief accruing to the operators
for the years 2000-2009 provided in this Final Rule by
excepting the air tour businesses that maintain contracts
with the Tribe fromthe operations |imtation conponent is
estimated to be $53.2 million ($34.3 million, discounted) in
gross operating revenues and $43.9 mllion ($28.5 mllion,

di scounted) in net operating revenues. Therefore, by
excepting the air tours along these two air tour routes that
are conducted in support of the Tribe, the FAA has reduced
the overall cost (net operating revenue) of this Final Rule
to $155.4 mllion ($100.3 million, discounted) for the ten-

year period 2000-20009.

Cost of Reporting Requirenents to Operators

The FAA considered two reporting requirenent
alternatives in the NPRM these being quarterly reporting
and trimester reporting. The existing rule requires
certificate holders to report three tinmes annually, but the
final rule will change this to quarterly reporting, in
893.325. Since the existing rule already requires
certificate holders to establish a systemto inplenent the
reporting requirenent, the FAA assuned there will be no
start-up costs to inplenent this requirenment.

Under the reporting requirenent scenario, the witten

information will have to be provided to the Las Vegas FSDO
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four times per year. The FAA assunes that each operator

will have to collate and verify the information that they
have been coll ecting throughout the year. The tine it takes
to conplete these two tasks woul d be 2 hours per operator
regardl ess of the nunber of aircraft; this assunes that the
operators have been recording the information throughout the
year. The total increnental cost to the industry to nove to
gquarterly reporting is estinmated at $11,000 for 10 years or
$8, 600, di scounted.

The FAA considered two alternative neans of nonitoring
the allocations, a formsystemand the filing of flight
plans, in the NPRM The requirenent to file a flight plan
isin the final rule. Section 93.323 of the final rule wll
require each certificate holder conducting a comrercial SFRA
operation to file a visual flight rules (VFR) flight plan
with an FAA Flight Service Station for each such flight. A
flight consists of one take-off and one |landing. The
"remarks" section of the flight plan will be conpleted to
i ndicate the purpose of the flight out of six designated
purposes. The information obtained fromthe flight plan
W Il be used to ensure conpliance with the comercial air
tour limtation. Copies will not have to be maintai ned by
the certificate holder or carried on board the aircraft.

The extent to which an operator will be inpacted wll

depend upon the vol une of his/her comrercial air tour
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business in GCNP and the nunber of aircraft and pilots
providing air tour service. Additionally, the cost inpact
w Il be influenced by whether the operator conducts air
tours daily on a regular frequency.

Rel ying on information fromthe Las Vegas FSDO, the FAA
has identified the follow ng four principal areas where
start up costs for the larger, nore regularly schedul ed
operators will be incurred: a) creation of "canned" VFR
flight plans (tenplates) to be filed with the Reno or
Prescott Flight Service Station; b) rewiting of existing
General Operations Manuals to incorporate the new
procedures; c) set-up of a pilot training program and d)
training of pilots. The FAA assunmes the first three tasks
and possibly the fourth, the instructing of the pilots in
the new procedures, will be the responsibility of each
operator’s Director of Operations. The FAA estimates that
the total initial fixed costs to the G and Canyon air tour
operators for the VFR flight filing requirenents wll be

about $22, 300 or $20, 900, di scount ed.
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Cost of Other Provisions to Operators

Qperators will incur costs associated with (1)
requesting nodi fication and allocations and (2) transfer of
al l ocations. The FAA estimates that the cost of these
provi sions can be up to $20,000 or $14, 000, discounted over
10 years.

The FAA recogni zes that the air tour business in the
GCNP is constantly changing. Thus, due to
mer gers/acqui sitions, bankruptcies, etc., certificate
hol ders may believe that the data submtted for May 1, 1997
to April 30, 1998 was not reflective of their business
operations. Therefore, the FAA permtted any certificate
hol der who believed that the base year data does not reflect
its business operation to submt a witten statenent
requesting that its initial allocation be revised.

Ten operators requested nodifications to their proposed
initial allocations follow ng publication of the NPRM The
one-time cost to the industry woul d be between $2,500 and
$5, 000 (which includes ten days or 80 hours of effort) or
bet ween $2, 300 and $4, 700, di scount ed.

The FAA al so recogni zes that air tour operators often
utilize a variety of contracting/subcontracting nmethods to
handl e passenger | oads during busy periods. Therefore, the

FAA will allow an allocation to be transferred anong
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certificate holders, subject to the restrictions enunerated
in the Preanble of this rule. Under the final rule, al
certificate holders are required to report any transfer of
all ocations to the Las Vegas FSDO in witing. The FAA

di stingui shes between tenporary and pernmanent transfers of
al | ocati ons.

The FAA assunmes any operator costs associated with
tenporary transfers to be part of the on-going business cost
of conducting air tours of the Gand Canyon and views such
costs as de mninus. Permanent transfers of allocations
resulting from mergers/acquisitions, bankruptcies, or other
reasons that affect operations, will require FAA approval
t hrough the nodification of the operations specifications in
addition to the required reporting to the Las Vegas FSDO in
writing.

For this analysis, the FAA assunes two operator
transfers per year. The annual cost to the industry will be
bet ween $1, 000 and $2, 000 annually (about a total of 32
hours annual ly) or between $900 and $1, 900, discounted. The
cost over 10 years will be between $10,000 and $20, 000 or

bet ween $7, 000 and $14, 000, di scount ed.

Cost of the Final Rule to the FAA
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The FAA, as a result of this rule, will incur costs
associated wwth the initial allocation, recording and
tracking, filing of flight plans, and transfer of
allocations. Over the next 10 years, FAA costs are expected
to be $1.06 nillion or $746, 400 di scount ed.

Under this final rule, each certificate hol der
reporting commercial air tours to the FAA in accordance with
current 893.317 will receive one allocation for each air
tour conducted and reported during the base year period.
Certificate holders identified in the NPRM as receiving
all ocations to conduct air tours in the SFRA received
witten notification of their allocations.

The FAA will need to devel op an allocation process and
prepare the necessary information to send to each air tour
operator. This one-time admnistrative work will require
anal yst, clerical, l|egal, and managenent resources. The FAA
assunes that it will take about two weeks to set up a
spreadsheet and prepare the necessary infornmation to send to
each air tour operator. The initial cost to inplenent this
part of the rule will be $3,800 in the first year only.

In addition, the FAAwill incur recurring annual costs
fromthe recording and tracking of the information provided
by the operators. Again, this wll require analyst,
clerical, legal, and managenent resources. The agency

estimates that the total cost of these elenents would be
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about $99, 300 annual ly and $992, 800 over ten years
($697, 300, discounted).

Al l ocations to conduct air tour operations in the GCNP
SFRA will be an operating privilege initially granted to the
certificate holders who conducted air tour operations during
t he base year and reported themto the FAA. This allocation
w Il be subject to reassessnent after two years.

The FAA estimates that, on average, the FAA will spend
about 80 hours managing the transfer of allocations from
each nerger or 160 hours annually assum ng two nergers,
transfers, etc. annually. The FAA estimtes that cost wll
be about $6,500 annually or $64,800 over ten years or

$45, 500, di scount ed.

Regul atory Flexibility Analysis

The Regul atory Flexibility Act of 1980 (RFA) was
enacted by Congress to ensure that small entities (snal
busi ness and small not-for-profit governnent jurisdictions)
are not unnecessarily and di sproportionately burdened by
Federal regulations. The RFA, which was anended March 1996,
requires regulatory agencies to reviewrules to determne if
t hey have "a significant econom c inpact on a substanti al
nunber of small entities.” The Small Business

Adm nistration defines airlines with 1,500 or fewer
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enpl oyees for the air transportation industry as smal
entities. For this final rule, the small entity group is
considered to be operators conducting conmmercial air tours
in the GCNP SFRA and having 1,500 or fewer enployees. The
FAA has identified a total of 25 such entities that neet
this definition.

Agenci es nust performa review to determ ne whether a
proposed or final rule will have a significant economc
i npact on a substantial nunber of small entities. |If the
determnation is that it will, the agency nmust prepare a
regul atory flexibility analysis (RFA) as described in the
Act .

The FAA has estimated the annualized cost inpact on
each of these 25 small entities potentially inpacted by the
rule. The final rule is expected to i npose an esti mated
total cost on operators of $155.4 mllion ($100.3 nillion,
di scounted). The average annualized cost over ten years is
estimated at about $960, 000 for each operator (with a range
of $200 to $6.3 million). The FAA has determnined that the
rule will have a significant inpact on a substantial nunber
of small entities, and has perfornmed a regul atory
flexibility analysis. As discussed above, nost snal
entities will incur an economcally significant inpact.

Under Section 603(b) of the RFA (as anended), each

regulatory flexibility analysis is required to consider
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alternatives that will reduce the regul atory burden on
affected small entities. The FAA has exam ned several
alternative provisions of this final rule that will be

di scussed below. 1In addition, the FAAis also required to
address these points: (1) reasons why the FAA is considering
the rule, (2) the objectives and | egal basis for the rule,
(3) the kind and nunber of small entities to which the rule
wll apply, (4) the projected reporting, recordkeeping, and
ot her conpliance requirenents of the rule, and (5) al

Federal rules that may duplicate, overlap, or conflict with

the rul e.

Reasons Wiy the FAA is Considering the Final Rule

Publ ic Law 100-91 recogni zes that noi se associated with
"aircraft overflights" at the GCNP is causing "a significant
adverse effect on the natural quiet and experience of the
park." This legislation directed the NPS to devel op
recommendati ons to achieve the substantial restoration of
natural quiet in GCNP. The FAA was directed, pursuant to
Public Law 100-91, to inplenent these reconmendati ons unl ess
there was a safety reason not to do so. The FAA and NPS
believe it is necessary to inpose a comrercial air tour
l[imtation in order to stabilize noise levels in the SFRA

whil e further noise analysis is conducted.
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The (bjectives and Legal Basis for the Final Rule

The objective of the final ruleis tolimt al
commercial air tours in the GCNP SFRA on a 12-nonth basis.
Comrercial air tours conducted by certificate holders in the
SFRA are not to exceed the anmobunt of air tours reported in
accordance with current 8 93.317 for the period from May 1,
1997 through April 30, 1998.

The legal basis for the rule is found in Public Law
100-91, commonly known as the National Parks Overflights
Act. Public Law 100-91 stated in part, that "noise
associated wth aircraft overflights at GCNP [was] causing a
significant adverse effect on the natural quiet and
experience of the park and current aircraft operations at
the Grand Canyon National Park have rai sed serious concerns
regardi ng public safety, including concerns regarding the
safety of park users.” Further congressional direction is
di scussed in the history section of this regul atory
eval uati on.

The Ki nd and Nunber of Small Entities to Which the
Final Rule Whuld Apply

The final rule applies to 24 affected part 135 and part

121 commercial air tour operators, each having 1,500 or
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fewer enployees. The FAA estimates that all 24 operators
(25 entities) will be inpacted by the final rule. The FAA
has limted financial profile information (e.g., operating
revenue, operating expenses, operating profit, net operating
revenue, and passenger revenue) for six of the inpacted
operators. Balance sheet information on assets and
l[tabilities is not readily available. However, the FAA
received financial information fromtwo air tour operators;
a sunmary of their submtted material is discussed in the

Appendi x to the full econom c anal ysis.

The Projected Reporting, Recordkeeping, and O her
Conpl i ance Requirenents of the Final Rule

Each of the operators affected by this rule will need
to conply with certain reporting requirenents. Certificate
hol ders conducti ng commerci al SFRA operations will conplete
a flight plan for each flight. The FAA estimates this
conpliance effort can inpose an additional one to five
m nutes on the part of the certificate holder per operation
for each of the snmall entities during each year of
conpliance, for a total of 4,500 hours annually.

In addition, certificate holders conducti ng commerci al
air tours will need to report quarterly to the FAA certain
information on the total operations conducted in the SFRA to

the FAA. The FAA estimates that this conpliance effort wll
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take place four tinmes per year (one additional time conpared
to the current rule) and will inpose an additional 50 hours
of | abor on the industry annually. This provision wll
cause an operator, regardl ess of the nunber of aircraft, to
expend an additional 2 hours of |abor annually (including
record mai ntenance).

The initial assigned allocation involved operator
requests for nodifications that the FAA estimtes w il
i npose about 1 to 2 person days of added work. Ten
operators requested nodification to their allocations. As
di scussed above, the FAA estimates that the paperwork burden
to each of these firms will range from8 to 16 hours.

Finally, the FAA assunes that no nore than 2 operators
each year are likely to submt requests for permnent
transfers of allocations (e.g., to enter, |eave or nerge).
The FAA estimates that the two firnms will spend about 32
hours annual ly preparing the required docunentation to be
submtted to the FAA

Excl uding the provisions that inpose a one-tinme burden
(tnitial allocations that will affect five operators the
first year annually of 80 hours total), the FAA estinmates
each certificate holder wll have inposed an additi onal
annual reporting burden on average of 575 hours of | abor.
Over a period of 10 years, a total of approximately 143, 750

hours w |l be spent.
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Al Federal Rules that May Duplicate, Overlap, or
Conflict with the Proposed Rul e

The FAA is unaware of any federal rules that either

duplicate, overlap, or conflict with the final rule.

Al ternatives

Aircraft noise in the GCNP can be controlled in a
nunber of ways. Hence, noi se-reducing nmeasures can be
acconpl i shed through any one or a conbi nati on of these
met hods. As directed by Public Law 100-91, NPS devel oped a
nunber of recomrendations to substantially restore natural
qui et. These recommendations were included in NPS 1994
Report to Congress. These reconmmendations included a nunber
of different approaches to achieving the statutory nandate
of Public Law 100-91. Sone of these reconmendati ons were
adopted in 1996. Ohers have been under consideration. The
foll owi ng summari ze the status of each of these
reconmmendat i ons:

Altitude restrictions — As one alternative, aircraft
could be required to fly above specific altitudes in certain
parts of GCNP. The noi se generated by these aircraft flying
at higher altitudes would be nore widely dispersed before it

reached the ground than if these aircraft were flying at

122



| ower altitudes. Gound visitors would then be less likely
to hear the aircraft the higher up they are flying. Ar
tour passengers, however, would see |ess dranmatic views of
the Grand Canyon when flying at higher altitudes.

The FAA has adopted this approach as one of the several
options it is using to control aircraft noise in GCNP. On
May 27, 1998, the FAA issued SFAR No. 50-2. This SFAR
established four flight-free zones fromthe surface to
14,499 feet above nean sea level in the area of the G and
Canyon. It also prohibited flight below a certain altitude
in certain sectors of the G and Canyon. On Decenber 31,
1996, the FAA issued a final rule (61 FR 69302) which raised
the ceiling of the SFRA to 17, 999.

Est abl i shnent of Air tour routes - Another approach
used by the FAAis to contain aircraft noise to certain
parts of the G and Canyon by establishing air tour routes.
On May 27, 1998, the FAA issued SFAR No. 50-2, which
provi ded for special routes for air tours. On Decenber 31,
1996, the FAA issued a final rule (61 FR 69302) which
est abli shed a new FFZ and altered the boundaries of the
ot her already established FFZs. This rule change
necessitates a change in the air tour routes, which the FAA
w Il establish next year (enforcenent of the airspace
actions in 61 FR 69302 has been del ayed until after the

establ i shment of these new routes).
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Air tour curfews - Visitors to the Grand Canyon are
likely to be nore annoyed by aircraft noise during certain
times of the day than at other tinmes of the day. The FAA
established air tour curfews in 61 FR 69302 to address this
problem In the sunmer season, air tours may not operate in
t he Dragon and Zuni Point corridors between the hours of 6pm
and 8am in the winter, the curfewis between 5pm and 9am
In future rul emaki ngs, this curfew nay be expanded to the
rest of the Grand Canyon or the curfew hours may be
expanded.

Limts on the nunber of aircraft that can be used - On
Decenber 31, 1996, the FAA issued a final rule (61 FR 69302)
whi ch placed a cap on the nunber of "commercial sightseeing”
aircraft that could operate in the SFAR The FAA is
revising this final rule to limt the nunber of air tours
instead of aircraft because it was determ ned the aircraft
cap was not an adequate limt on grow h.

Limts on the nunber of air tour operations - Capping
the nunber of flights allowed in the GCNP i s anot her
approach for limted aircraft noise that may be permtted in
the park. This approach is being adopted by the FAA with
this particular rulemaking. This final rule tenporarily
limts all commercial air tours in the GCNP SFRA on a

cal endar year basis so that such air tours conducted by
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certificate holders in the SFRA do not exceed the anmount of
air tours reported in accordance with current 893. 317.

Expansi on of Flight Free Zones — Another approach that
the FAA uses to control aircraft noise in the G and Canyon
is to establish Flight Free Zones. Aircraft, under this
alternative, would be forbidden fromflying over certain
parts of the GCNP. This highly restrictive alternative is
designed to protect certain areas from any noi se emanati ng
fromaircraft overhead. SFAR 50-2 established four flight-
free zones fromthe surface to 14,499 feet nean sea | evel.
On Decenber 31, 1996, the FAA established a new FFZ, nerged
to existing FFZs, and expanded the other two FFZs.

Phase out of noisy aircraft - An approach that the FAA
is currently considering is mandating that noisy aircraft be
phased out of service over the Gand Canyon. The FAA
proposed such an action by issuing an NPRM on Decenber 31,
1996 to phase out noisy aircraft by 2008. This could be a
very expensive rul emaking; costs were estimated at $173
mllion (undiscounted) in the 1996 NPRM All these costs
woul d have to be borne by 25 snall operators. The FAA has
del ayed issuing a final rule in order to consider other |ess
costly actions. However, the FAA may choose to issue a

final rule on this action in the future.
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Encourage the use of quiet aircraft — This
recomendation would require aircraft used in GCNP to neet a
yet to be defined standard to be consi dered qui et
technology. As stated in the Decenber 1996 final rule on
Special Flight Rules in the Vicinity of Gand Canton
Nat i onal Park, quieter aircraft technol ogy incentives are
vi ewed as anot her approach to substantially restore natural
quiet to the Grand Canyon while maintaining a viable tour
i ndustry.

Est abl i shnent of aircraft noi se budgets — An approach
that the FAA has not yet adopted, but which is under
consideration is the noise budget. 1In this alternative, the
FAA woul d consider letting the market place allow the
aircraft owners to determ ne which airplanes to fly by
rationi ng the anmount of noise that any tour operator could
emt. Each tour operator would be allotted a specific
anount of noise "credits" to be spent over a specific period
of time, such as a day, week, or nonth. These credits would
be all ocated based on a fornula that takes into account the
nunber of tours, and the nunber and type of aircraft that
they had in the base year. Each aircraft type would be
assigned a rating based on how noisy it was when conpared to
a certain decibel level; the noisier the aircraft, the
higher its rating. Wen an operator flew any particul ar
aircraft onits tour, it would use up this nunerical rating
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agai nst the nunber of noise credits that it had been
al | ocat ed.

Tour operators could increase their nunber of tours in
two basic ways. They could purchase credits from ot her
operators, thus allowing nore tours and/or noisier aircraft.
Al ternatively, they could invest in quieter aircraft, thus
allowing themto fly nore tours. O course, operators could
do both, which would certainly increase their nunber of
flights.

A variation on this alternative would be to assign
specific routes or specific tines of day with positive and
negati ve bonus "points". These points could either add to
or subtract fromthe aircraft's rating as incentive for
operators to fly or not to fly certain routes or at certain
tinmes of the day. Thus, an operator who chose the "negative
poi nts" routes and/or times of the day woul d be rewarded by
being able to fly nore tours. On the other hand, since sone
of the "positive point" routes and/or times of the day m ght
be the nore lucrative ones (where and when everyone woul d
want to fly), operators would also be free to try to
maxi m ze profits by flying these.

Wil e the FAA has not currently adopted this
alternative, the FAA may consider adopting this alternative

or elenents of this alternative in the future.
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Time of week restriction - Another alternative not yet
under active consideration would be to restrict tours to
specific days during the week. This way, certain parts of
the Park or the entire Park could be noise free for entire
days. This approach m ght be used during the October "oars
only rafting period." A variation would be to conbine this
alternative with tinme of day restrictions. Hence, a certain
corridor could, for exanple, be off-limts for tours for 2
nor ni ngs and 3 afternoons during the week.

Anot her variation would be to give the tour operators a
nunber of day-of-the-week "credits" and all ow the tour
operators to bid on which days they would want to fly each
corridor and how many tours would be flown on each of the
days when tours would be allowed. This variation would
all ow operators to maximze profits given the constraint of
days of the week when tours would not be all owed.

It should be noted that these and, possibly additional
alternatives, may be considered in the context of efforts to
encourage the use of quiet technol ogy. Were possible, the
FAA w Il seek to inplenent options that will |lower air tour
operators' overall costs while pronoting the goal of

substantial restoration of natural quiet.
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Affordability Analysis

For the purpose of this RFA, an affordability analysis
is an assessnent of the ability of small entities to neet
costs inposed by the final rule. There are two types of
costs inposed by the rule: 1) out-of-pocket costs (actual
expendi tures) associated with applications and docunentation
and 2) loss of potential future operating revenue associ ated
with an increase in the | evel of operations above current
levels. This latter burden nmay be significant to financial
viability because conpani es depend on growh in operating
revenue to provide necessary cash to neet long-term
obl i gations such as equi pnent purchase | oans. A conpany’s
short-run financial strength is substantially influenced,
anong other things, by its liquidity (working capital
position and its ability to pay short-termliabilities).
Unfortunately, nost of the data to analyze this are not
avai |l abl e.

There is an alternative perspective to the assessnent
of affordability, which pertains to the size of the
annual i zed costs of the rule relative to annual revenues.
The lower the relative inportance of those costs, the
greater the |ikelihood of inplementing either offsetting
cost saving efficiencies or raising fares to cover increased

costs without substantially decreasi ng passengers.
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Thi s anal ysis assesses affordability by exam ning the
annual i zed cost of conpliance relative to an estinate of
total Grand Canyon commercial air tour operating revenues
for each of the small entities. The annualized change in
net operating revenues corresponds to foregoing the
anticipated 3.3 percent per year grow h of undi scounted net
operating revenues. This nunber is relatively constant
across all air tour operators because the majority of the
negative inpact (lost revenues) inposed by this rul emaking
is directly related to the nunber of air tours that are
bei ng conducted. For these operators, there may be sone
prospect of absorbing the cost of the rule through fare
I ncreases.

It appears that given the current state of the
i ndustry, changes in net operating revenues m ght be offset
by increased airfares. The |limt on air tours will restrict
the future supply of Grand Canyon air tours while demand for
air tours is expected to increase, which mght nmake it
easier for affected entities to increase prices. No clear
conclusion can be drawn with regard to the abilities of
smal | entities to afford the reductions in net operating
revenues that will be inposed by this final rule because the
FAA is not able to estimate the anount of revenue increase

obt ai ned through price increases.
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Di sproportionality Anal ysis

The FAA does not believe any of the 25 entities will be
di sadvantaged relative to | arger operators because within
the context of the RFA all G and Canyon commercial air tour
operators are small regardless of their size relative to one

anot her.

Conpetitiveness Anal ysis

Al air tour operators currently operating in GCNP are
small entities. Al these operators will be proportionately
i npacted by the commercial air tour limtation provision of
this rul emaking (the commercial air tour limtation has the
greatest inpact of all provisions of this rul emaking). The
smal | er operators will not be put at a di sadvantage rel ative
to the larger operators as a result of this provision.

Except for air tours to and from G and Canyon \West
Airport, this rul emaki ng contains one feature inpacting
conpetitiveness. The commercial air tour limtation wll
prot ect established operators from conpetition from new
entrants or fromnewy established operators who are just
getting set up and therefore provide only a |limted nunber
of air tours. In this instance, the comercial air tour
limtation puts new entrants and new y established operators
at a disadvantage to the established operators because that

provision will limt the nunber of air tours they can
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provide to only those allocations that they can obtain

t hrough transfer.

Busi ness Cl osure Anal ysis

The FAA is unable to determne wth certainty the
extent to which the final rule will cause small entities to
cl ose their operations. However, the |[imted profit and
| oss data that the FAA has and the affordability anal ysis
can be an indicator in business closures. In 1997 and 1998,
of the data that the FAA has for 6 air tour operators, two
of these air tour operators experienced | osses in both
years.

I n determ ni ng whether or not any of the 25 snall
entities will close business as the result of conpliance
with this rule, one question nust be answered: "WII the
cost of conpliance be so great as to inpair an entity’s
ability to remain in business?" The FAA has inconplete
i nformati on on which or how many of these small entities are
already in serious financial difficulty and the limted
nunber of commenters who supplied information to the docket
did not el aborate on this. However, this rule can have a
significant inpact on those small entities that are already
experiencing financial difficulty. This rulemaking can
prevent them from escaping their financial difficulties

t hrough increased revenues froman increase in future
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commercial air tours. To what extent the proposed rule
makes the difference in whether these entities remain in

business is difficult to answer.

Summary of Benefits and Costs

Publ ic Law 100-91 was adopted to substantially restore
natural quiet and experience in GCNP. The primary intended
benefit of this rule is its contribution toward restoring
natural quiet and experience in GCNP. The FAA estinmates
that this rule, together with its two associ ated actions of
route adjustnments, wll restore natural quiet to about 41
percent of the park. The estimated 10-year use benefits
(benefits derived fromhiking, rafting, or sightseeing) as a
result of this rule and the associated actions will be about
$39.8 mllion, discounted at 7 percent over 10 years. This
rule, without the associated actions, will provide a
di scounted "use" benefit to ground visitors of about $20.4
mllion over the same period. The FAA does not have
adequate data to estimate the non-use benefits of aircraft
noi se reduction at GCNP, but believes this rul emaki ng may
generate significant non-use benefits.

The estimated 10-year cost of these regulations will be
$155.4 million ($100.3 mllion, discounted). The ngjority
of the costs of these regulations will be $154.3 nmillion

($98.6 nmillion, discounted) due to the inposition of air
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tour operations limts. After two years, this requirenent
may be reviewed and subject to change. At the end of the
two years review, the cost in |ost revenue will be $13.2
mllion ($11.9 mllion, discounted). The status of the
qui et technol ogy rul emaki ng and the Conprehensive Aircraft
Noi se Managenent plan will also be taken into consideration
at that tinme. The estimated 10-year cost of the other
provisions to air tour operators is $30,000, or $23, 000,

di scounted. FAA costs are estimated at $1.06 nmillion or

$746, 400 di scount ed.
I nternational Trade I npact Assessnent

The FAA has determ ned that the rul emaking will not
affect non-U. S. operators of foreign aircraft operating
outside the United States nor will affect U S trade. It
can, however, have an inpact on conmercial air tour business
at GCNP, much of which is foreign

The United States Air Tour Association estimtes that
60 percent of all commercial air tourists in the United
States are foreign nationals. The Las Vegas FSDO and sone
operators, however, believe this estimate to be considerably
hi gher at the G and Canyon, perhaps as high as 90 percent.
To the extent the air tour limtation rul emaking disrupts
the marketing of Grand Canyon air tours to foreign visitors

and thereby reduces their patronage of these tour, the
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commercial air tour industry can potentially experience an
additional |oss of revenue beyond what is expected as a
result of the cap.

The FAA cannot put a dollar value on the portion of the
potential loss in commercial air tour revenue associ ated
with a weakening in foreign demand for U S. services
concomtant with the limtation on cormmercial air tours of

the Grand Canyon.
Unf unded Mandat es Assessment

Title Il of the Unfunded Mandates Reform Act of 1995
(the Act), enacted as Public Law 104-4 on March 22, 1995,
requi res each Federal agency, to the extent permtted by
law, to prepare a witten assessnment of the effects of any
Federal mandate in a proposed or final agency rule that may
result in the expenditure of $100 million or nore (when
adjusted annually for inflation) in any one year by State,
| ocal, and tribal governments in the aggregate, or by the
private sector. Section 204(a) of the Act, 2 U S. C
1534(a), requires the Federal agency to develop an effective
process to permt tinely input by elected officers (or their
desi gnees) of State, local, and tribal governnents on a
"significant intergovernnental mandate." A "significant
i nt ergovernnental nmandate" under the Act is any provision in

a Federal agency regulation that will inpose an enforceable
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duty upon State, local, and tribal governnments in the
aggregate of $100 mllion (adjusted annually for inflation)
in any one year. Section 203 of the Act, 2 U S C 1533,
whi ch suppl enents section 204(a), provides that, before
establishing any regul atory requirenents that m ght
significantly or uniquely affect small governnents, the
agency shall have devel oped a plan, which, anong ot her
t hi ngs, nust provide for notice to potentially affected
smal | governnents, if any, and for a neaningful and tinely
opportunity for these small governnents to provide input in
t he devel opnent of regul atory proposals.

This final rule does not contain any Federal
i ntergovernnmental or private sector mandates. Therefore,
the requirenents of Title Il of the Unfunded Mandates Reform
Act of 1995 do not apply.
Federalism I nplications

The FAA has anal yzed this proposed rul e under the
principles and criteria of Executive Order 13132,
Federalism The FAA determ ned that this action does not
have a substantial direct effect on the States, on the
rel ati onship between the national Governnent and the States,
or on the distribution of power and responsibilities anong
the various | evels of governnent. Therefore, the FAA has
determ ned that this final rule does not have federalism

i nplications.
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Envi ronnent al Revi ew

The FAA has prepared a Final Supplenmental Environnental
Assessnent (FSEA) for this final rule to ensure conformance
with the National Environnmental Policy Act of 1969. Copies
of the FSEA will be circulated to interested parties and a
copy has been placed in the docket, where it will be
avai |l able for review
Ener gy | npact

The energy inpact of the notice has been assessed in
accordance with the Energy Policy and Conservation Act
(EPCA) Public Law 94-163, as anended (43 U.S.C. 6362) and
FAA Order 1053.1. It has been determ ned that the final
rule is not a major regulatory action under the provisions
of the EPCA.
Li st of Subjects

14 CFR Part 93

Air traffic control, Airports, Navigation (Ar),

Reporting and Recordkeepi ng requirenents.

The Anmendment
For the reasons set forth above, the Federal Aviation
Adm ni stration anmends part 93, chapter 1 of title 14, Code

of Federal Regul ations, as follows:
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PART 93--SPECI AL Al R TRAFFI C RULES AND Al RPCRT TRAFFI C
PATTERNS

1. The authority citation for part 93 continues to read as

foll ows:

Authority: 49 U S.C. 106(g), 40103, 40106, 40109,
40113, 44502, 44514, 44701, 44719, 46301.
2. Section 93.303 is revised to read as foll ows:
§ 93.303 Definitions.

For the purposes of this subpart:

Al l ocati on means aut hori zation to conduct a commerci al

air tour in the G and Canyon National Park (GCNP) Speci al
Flight Rules Area (SFRA).

Commercial air tour neans any flight conducted for

conpensation or hire in a powered aircraft where a purpose
of the flight is sightseeing. If the operator of a flight
asserts that the flight is not a commercial air tour,
factors that can be considered by the Admnistrator in
maki ng a determ nation of whether the flight is a comerci al
air tour include, but are not limted to --

(1) Wether there was a holding out to the public of
w I lingness to conduct a sightseeing flight for conpensation

or hire;
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(2) Wether a narrative was provided that referred to
areas or points of interest on the surface;
(3) The area of operation;
(4) The frequency of flights;
(5 The route of flight;
(6) The inclusion of sightseeing flights as part of
any travel arrangenent package; or
(7) \Whether the flight in question would or woul d not
have been cancel ed based on poor visibility of
t he surface.

Comrerci al Special Flight Rules Area Operation neans

any portion of any flight wthin the G and Canyon Nati onal
Park Special Flight Rules Area that is conducted by a
certificate holder that has operations specifications
authorizing flights wwthin the G and Canyon National Park
Special Flight Rules Area. This term does not include

oper ati ons conducted under an FAA Form 7711-1, Certificate
of Waiver or Authorization. The types of flights covered by
this definition are set forth in the “Las Vegas Flight
Standards District Ofice Gand Canyon National Park Speci al
Fl i ght Rul es Area Procedures Manual” which is available from
the Las Vegas Flight Standards District Ofice.

Flight Standards District Ofice neans the FAA Flight

Standards District Ofice with jurisdiction for the

geogr aphi cal area containing the G and Canyon.
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Par k means Grand Canyon National Park.

Special Flight Rules Area neans the G and Canyon

Nat i onal Park Special Flight Rules Area.

3. Section 93.315 is revised to read as foll ows:
§ 93.315 Requirenents for conmercial Special Flight Rules
Area operations.

Each person conducting commercial Special Flight Rules
Area operations nust be certificated in accordance with Part
119 for Part 135 or 121 operations and hold appropriate
Grand Canyon National Park Special Flight Rules Area

oper ati ons specifications.

§ 93.316 [Renpbved and Reserved]

4. Section 93.316 is renoved and reserved.

5. Section 93.317 is revised to read as foll ows:
§ 93.317 Commercial Special Flight Rules Area operation
curfew.

Unl ess ot herw se authorized by the Flight Standards
District Ofice, no person may conduct a commercial Speci al
Flight Rules Area operation in the Dragon and Zuni Poi nt

corridors during the following flight-free peri ods:
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(a) Sunmmer season (May 1-Septenber 30) - 6 p.m to 8
a.m daily; and
(b) Wnter season (Cctober 1-April 30) - 5 p.m to 9

a.m daily.

6. Section 93.319 is added to read as foll ows:
8§ 93.319 Commercial air tour limtations.

(a) Unless excepted under paragraph (f) or (g) of this
section, no certificate holder certificated in accordance
with part 119 for part 121 or 135 operations may conduct
nore conmmercial air tours in the G and Canyon National Park
in any cal endar year than the nunber of allocations
specified on the certificate holder's operations
speci fications.

(b) The Adm ni strator determ nes the nunber of initial
al l ocations for each certificate hol der based on the total
nunber of comrercial air tours conducted by the certificate
hol der and reported to the FAA during the period begi nning
on May 1, 1997 and ending on April 30, 1998, unl ess excepted
under paragraph (g).

(c) Certificate hol ders who conducted commercial air
tours during the base year and reported themto the FAA

receive an initial allocation.
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(d) Acertificate holder nust use one allocation for
each flight that is a cormmercial air tour, unless excepted
under paragraph (f) or (g) of this section.

(e) Each certificate holder’s operation specifications
will identify the followi ng information, as applicabl e:

(1) Total SFRA allocations; and

(2) Dragon corridor and Zuni Point corridor
al | ocati ons.

(f) Certificate holders satisfying the requirenments of
section 93.315 of this subpart are not required to use a
commercial air tour allocation for each commercial air tour
flight in the GCNP SFRA provided the foll ow ng conditions
are satisfied:

(1) the certificate holder conducts its operations in
conformance with the routes and airspace authorizations as
specified in its Gand Canyon National Park Special Flight
Rul es Area operations specifications;

(2) the certificate holder nust have executed a
witten contract with the Hual apai Indian Nation which
grants the certificate holder a trespass permt and
speci fies the maxi mum nunber of flights to be permtted to
| and at Grand Canyon West Airport and at other sites |ocated
in the vicinity of that airport and operates in conpliance

with that contract; and
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(3) the certificate holder nust have a valid
operations specification that authorizes the certificate
hol der to conduct the operations specified in the contract
with the Hual apai Indian Nation and specifically approves
t he nunber of operations that may transit the G and Canyon
Nat i onal Park Special Flight Rules Area under this
excepti on.

(g) Certificate holders conducting comercial air
tours at or above 14,500 feet MSL but bel ow 18,000 feet MSL
who did not receive initial allocations in 1999 because they
were not required to report during the base year may operate
w t hout an allocation when conducting air tours at those
altitudes. Certificate holders conducting comrercial air
tours in the area affected by the eastward shift of the SFRA
who did not receive initial allocations in 1999 because they
were not required to report during the base year may
continue to operate on the specified routes wthout an
allocation in the area bounded by |ongitude line 111 degrees
42 m nutes east and longitude |line 111 degrees 36 m nutes
east. This exception does not include operation in the Zun

Poi nt corridor.

7. Section 93.321 is added to read as foll ows:

§ 93.321 Transfer and term nation of allocations.
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(a) Allocations are not a property interest; they are
an operating privilege subject to absolute FAA control.

(b) Allocations are subject to the follow ng
condi tions:

(1) The Adm nistrator will re-authorize and re-
distribute allocations no earlier than two years fromthe
effective date of this rule.

(2) Allocations that are held by the FAA at the tinme of
reall ocation may be distributed anong renmaining certificate
hol ders, proportionate to the size of each certificate
hol der’ s al | ocati on.

(3) The aggregate SFRA allocations will not exceed the
nunber of operations reported to the FAA for the base year
begi nning on May 1, 1997 and ending on April 30, 1998,
except as adjusted to incorporate operations occurring for
t he base year of April 1, 2000 and endi ng on March31, 2001,
t hat operate at or above 14,500 feet MSL and bel ow 18, 000
feet MSL and operations in the area affected by the eastward
shift of the SFRA bounded by longitude line 111 degrees 42
m nutes east to longitude line 111 degrees 36 m nutes east.

(4) Allocations may be transferred anong Part 135 or
Part 121 certificate holders, subject to all of the
fol | ow ng:

(i) Such transactions are subject to all other

applicable requirenents of this chapter.
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(i) Allocations authorizing comrercial air tours
out side the Dragon and Zuni Point corridors may not be
transferred into the Dragon and Zuni Point corridors.

Al | ocations authorizing commercial air tours within the
Dragon and Zuni Point corridors may be transferred outside
of the Dragon and Zuni Point corridors.

(ti1) Acertificate holder nust notify in witing the
Las Vegas Flight Standards District Ofice within 10
cal endar days of a transfer of allocations. This
notification nust identify the parties involved, the type of
transfer (permanent or tenporary) and the nunber of
all ocations transferred. Permanent transfers are not
effective until the Flight Standards District Ofice
rei ssues the operations specifications reflecting the
transfer. Tenporary transfers are effective upon
notification.

(5) An allocation will revert to the FAA upon voluntary
cessation of comercial air tours within the SFRA for any
consecutive 180-day period unless the certificate hol der
notifies the FSDO in witing, prior to the expiration of the
180-day tinme period, of the following: i) the reason why the
certificate holder has not conducted any commercial air
tours during the consecutive 180-day period; and ii) the
date the certificate holder intends on resum ng comrerci al

air tour operations. The FSDOw Il notify the certificate
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hol der of any extension to the consecutive 180-day tine
period, not to exceed an additional consecutive 180-days.
certificate holder may be granted one extension.

(6) The FAAretains the right to re-distribute,
reduce, or revoke allocations based on:

(1) efficiency of airspace;

(1i1) voluntary surrender of allocations;

(ti1) involuntary cessation of operations; and

(i1v) aviation safety.

8. Section 93.323 is added to read as fol |l ows:

8§ 93.323 Flight plans.

Each certificate holder conducting a commercial SFRA
operation nust file a visual flight rules (VFR) flight plan
in accordance with 891.153. This section does not apply to
operations conducted in accordance with 8 93.309(g). The
flight plan nmust be on file with a FAA Flight Service
Station prior to each flight. Each VFR flight plan nust
identify the purpose of the flight in the “remarks” section
according to one of the types set forth in the “Las Vegas
Flight Standards District Ofice Gand Canyon National Park
Special Flight Rules Area Procedures Manual” which is
avai l able fromthe Las Vegas Flight Standards District

Ofice.
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9. Section 93.325 is added to read as foll ows:

8§93. 325 Quarterly reporting.

(a) Each certificate holder nust submt in witing,

wi thin 30 days of the end of each cal endar quarter, the

total nunber of comrercial SFRA operations conducted for

that quarter.

Quarterly reports nust be filed with the Las

Vegas Flight Standards District Ofice.

(b) Each quarterly report nust contain the foll ow ng

i nformati on:

(1)
(2)

(3)
(4)

(5)
(6)

Make and nodel of aircraft;

| dentification nunber (registration nunber) for
each aircraft;

Departure airport for each segnent fl own;
Departure date and actual Universal Coordi nated
Tinme, as applicable for each segnent fl own;
Type of operation; and

Rout e(s) fl own.

| ssued i n Washi ngton, DC, on March 28, 2000

/'Sl Jane F. Garvey

Jane F. Garvey
Adm ni strat or
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